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During the sixteenth, seventeenth and eighteenth centuries, 
when absolute monarchy was the prevailing governmental type 
in Europe, the principle was very generally held by the rulers; 
and not infrequently acted upon, that the people of a state, to- 
gether with their lands and other goods and chattels, were, in a 
very real sense, the property of their king and constituted his 
patrimonium. That this view should have prevailed, is histori- 
cally explainable. The entire feudal system, out of which the 
modern monarchy had evolved, was founded upon the idea that 
the ownership of land carried with it, as one of its incidents, 
the right of political rulership. When, then, by a process of 
development, the king had obtained a supremacy over his feudal 
lords, when his ‘‘ peace”? had become higher than theirs, and had 
extended over the whole country, and when these lords and those 
who in turn held of them were forced to concede that they held 
their lands by a conditional grant from the king, their liege lord, 
the idea that the monarch was the owner of the entire realm 
was complete. In him lay the final legal title to all land. All 
other persons had ‘‘tenures’’ rather than rights of ownership. 
And, as for the people themselves, the idea that one person 
might be another person’s ‘‘man” or ‘“‘woman” was universal. 
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The influence of these ideas on recent political conceptions may 
be indicated by recalling that serfdom did not disappear from 
Germany until well into the nineteenth century. 

This patrimonial conception of monarchy explains the ac- 
cepted idea that the throne might be inherited, or willed away 
by testament, like a piece of property, and that it might be 
bought and sold, and acquired by marriage. It explains also 
the recognized right of the king to requisition, upon occasion, 
the goods of his subjects, and even to sell those subjects them- 
selves to foreign powers, as, for example, was done when the 
Hessian soldiers were sold by their ruler to England for use 
against the Americans in the Revolutionary War. 

It might seem that a political practice such as this would have 
been based upon postulates that denied the possession by the 
governed of moral rights to consideration, or placed the conduct 
of monarchs outside the realm of ordinary morality. It is 
quite clear, however, that, despite the general acceptance of 
the doctrines of Machiavelli, the argument in behalf of royal 
absolutism and selfishness was not stated in terms as bold as 
these. It cannot be that the rulers in their dealings with their 
subjects felt themselves free from all the moral restraints which 
humanity and sympathy impose. It is clear, however, that the 
moral obligations which they recognized were those of generosity 
and charity, rather than those of justice, which would imply 
the possession of rights by those to whom justice was due. 

It would seem, in fact, that the rights claimed and exercised 
by the eighteenth century monarchs were not different in essen- 
tial nature from those claimed at the present time by those 
holders of private property who regard the institution of private 
property as devoid of social or political connotations, and who 
therefore regard themselves as vested with the rights of use and 
disposition, the free exercise of which may not be interfered with 
except under very special circumstances. Thus, as we know, 
there are at the present time many owners of large fortunes the 
possession of which has come to them by accident of descent, 
by the favoring operation of law, or by the working out of eco- 
nomic forces, who feel themselves free to use their wealth, if 
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they see fit, for their own selfish welfare, and, as employers of 
labor, consider that those who work for them have no moral 
claim, and certainly no legal claim, beyond such as is founded 
upon their contracts of employment—that anything beyond 
this which they do for the benefit of those subject to their eco- 
nomic rule is an act of charity or generosity rather than an 
obligation of distributive justice. 
With reference generally to the patrimonial royal idea, it is 
to be pointed out that, even when accepted, no answer was given 
to the question as to the means or marks by which was indicated 
the particular person who was to be recognized as the monarch. 
As to this, it may be said, that in general the people were willing 
to accept as their rightful ruler the one who by accident of 
descent, or result of established conquest, became the de facto 
occupant of the throne. There were always, indeed, specula- 
tive writers who held that, under certain circumstances, the 
people, individually or collectively, became released from their 
obligation of obedience to their king. But, in general, sub- 
mission to those in political authority was preached; and, from 
the nature of the case, unless the foundations of all political 
authority were to be disturbed, those who held that resistance 
might sometimes be justified were not able to fix with any defi- 
niteness just what circumstances would support revolutionary 
action, nor determine the form that this action should take. 
Not a few supporters of monarchy, however, took the view 
that under no circumstances would resistance upon the part of 
the governed to their de facto rulers be other than a religious sin 
as well as a political crime. This doctrine was founded upon 
the assertion, claimed to be supported by Holy Writ, that all 
governments, whatever their forms and by whomsoever con- 
trolled, and without regard to their actions, are, by the divine 
will, entitled to the absolute obedience of the ruled. By some it 
was furthermore argued that absolute monarchy, if not the only 
type of government divinely sanctioned, is at least the one which 
is the most favored by God. By others, who relied upon the 
idea of natural law rather than the imperative and legislative 
will of a personal supreme being, it was maintained that great 
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nature herself as volitional—natura naturans (to use the scho- 
lastic phrase)—establishes certain rules and polities for the 
governance of men in their social and political relations; that 
these rules and polities are at all times and everywhere—semper 
ubique et ab omnibus—obligatory upon men, and that they are or 
may be revealed to men by right reason, that is, by their reason 
when purified of prejudice and error and rightly employed. 
And, according to not a few of the natural law philosophers, 
this reason, or rather the natural law which it reveals, points 
out monarchy as the best form of government. As to whether 
or not this same system of natural rights and duties was in turn 
dependent upon the will of God as its fons et origo there was 
contrariety of opinion. For the most part it was held that there 
was this relationship between natural and divine law. But by 
some, among whom Hugo Grotius may be mentioned, it was 
asserted that a natural law would exist and be binding, even if 
there were no God; although even these would not admit that 
there could be a dissonance between the substantive provisions 
of natural and those of divine law. 

The weakness of the divine right theory of monarchy, even 
when viewed from the side of the supporters of monarchical 
absolutism, was that it seemed to teach that a people should 
obey their rulers whoever they might happen to be, and by 
whatever means they might have obtained their thrones. Thus 
any given ruler would have a precarious tenure of his throne in 
the sense that anyone who might, by force or fraud, displace 
him and obtain de facto possession of the throne would ipso facto 
be entitled, by divine law, to the support and obedience of those 
over whom he ruled. The act of dispossession, though against 
divine and civil law, would not operate to lessen the rightful- 
ness to rule of the new monarch when once established in power. 
The efforts of those who supported the divine right theory of 
monarchy to escape this corollary, constitute an interesting 
chapter in the history of political theory, but they were never 
logically satisfying. 

The divine theory as to the right of rulership of the particular 
occupants of the seats of political authority lost its influence in 


) 
| 
i 
j 
i. 
q 
q 
if 


THE PRUSSIAN THEORY OF MONARCHY 625 


England with the final downfall of the Stuarts; in France. at the 
time of the Revolution; in Italy since its unification; and in 
Belgium from the time of its establishment as an independent 
state. Divine right has, of course, never had acceptance in 
America since the foundation of our government; and, indeed, 
the repudiation of this theory, and of the resulting doctrine of 
absolute obedience of the governed, was the purpose of those 
clauses of the Declaration of Independence which asserts that 
‘‘Governments derive their just powers from the consent of the 
governed,” and that whenever any form of government fails to 
subserve the true ends of political rule—the protection of life, 
liberty, and the pursuit of happiness—‘“‘it is the right of the 
people to alter or abolish it.” 

Just to what extent the divine right doctrine of monarchy 
still prevails in Germany, and especially in Prussia, it is difficult 
to say. Certain it is that it finds no emphatic support in the 
writings of present day German political philosophers and con- 
stitutional jurists. It may be said, however, that in the treatises 
of some of them there are found doctrines which involve what 
is practically a divine right theory of the state itself—an apo- 
theosis of political power which gives to its maintenance an 
absolute value, raises its acts above the plane within which 
considerations of ordinary morality apply, and ascribes to this 
political entity a welfare and a purpose other than and distinct 
from, and, in some cases, not even related to, the welfare of the 
individuals who are subject to its authority. It may be said 
that, in result, this apotheosis of the state leads to a demand 
upon the people for an implicit obedience to the demands of 
their government, and to an unhesitating sacrifice of their inter- 
ests to its welfare, which it is difficult to distinguish from that 
complete submission which was predicated upon the old doctrine 
of the divine right of the monarch. 

But if, in scientific literature, an apotheosis of the state has 
been substituted for a divine right theory of monarchy, it would 
seem that the rulers of Prussia have never abandoned the earlier 
idea. We find, indeed, not a few recorded utterances of Bis- 
marck which indicate that he gave his adherence to the doc- 
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trine of a divine right inhering in the very person of the ruling 
king, and, as is well known, the present king of Prussia has 
seemed to seek occasions upon which to declare that this is the 
conception which he holds of his right to rule. What other con- 
struction can we give to declarations such as the following: 

‘‘Each of the Hohenzollern princes was from the outset of his 
career conscious that he was only God’s viceregent upon earth, 
that he would have to render an account of his work to a higher 
King and Master, and that he must faithfully perform the work 
appointed him by the Almighty to do.”’ 

““As I look upon myself as an instrument of the Lord, I am 
indifferent to the point of view of the present day.” 

“The king holds his power by the grace of God, to whom alone 
he is responsible. He chooses his own path and only decides 
his actions from this point of view.”’ 

It would appear from these and other utterances of his maj- 
esty, that he believes that the Hohenzollern family has been 
selected from among the other members of the human race as 
instruments of divine providence to rule the Germans, just as he 
also believes, and has frequently asserted, that the Germans 
have been selected out from among the other races of mankind 
to spread Kultur and political salvation to the remainder of the 
world. Thus he, Wilhelm, evidently believes that he gains his 
personal individual right to rule because he is a Hohenzollern, 
and the heir to the throne of his ancestors, as marked out by 
the rules of hereditary descent that prevail in his family. And 
this, of course means, logically, that this particular method of 
reckoning descent has direct divine approval. For the marks 
or criteria which apodictically indicate that the Hohenzollern 
family have this divine mission, there is no firmer foundation 
advanced than the fact that the course of history has so indi- 
cated. Die Weltgeschichte ist das Weltgericht. By the same 
judgment the Teutons have been pointed out as the protagonists 
of culture for all mankind. 

As already noted, it does not appear that the publicists of 
Germany have attempted to support by their reason and logic 
the validity of these royal claims. Upon the other hand, there 
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do not appear to be, in their philosophical writings, any at- 
tempts to refute them. This is a remarkable fact. It seems 
extraordinary, that in German political philosophy, the validity 
of the divine right claims of the king and kaiser should not have 
received critical examination. 

As regards the people, it would appear that only the Social 
Democrats have developed a political philosophy which, by its 
premises, cannot be reconciled with these monarchical claims; 
and this indeed is essentially the reason why the members of 
this party, before the present war at least, were stigmatized by 
the kaiser and his ‘‘Government” as enemies of the German 
state. But even the Social Democrats have been restrained by 
prudence, or possibly by fear of penal discipline, from protesting 
the divine right claims of their king. ‘In result then, we find 
that though the divine right theory has been often proclaimed 
by the present kaiser, there has been little or no attempt upon 
the part of German philosophers either to support or to refute it. 

The patrimonial theory of rulership is of course consistent with 
the divine right theory; that is, it can be held that by divine 
intendment, the realm, its people, and their property, have been 
placed as property in the possession of the king. It would ap- 
pear, however, that this patrimonial idea is not asserted by Wil- 
helm. He evidently believes that he holds his rule not as an 
owner but as a trustee for his people. It is, however, to be 
observed, this trusteeship is not deemed to be derived by the 
king from his people but is regarded as vested in him by the 
providence of God. 

This royal position, it will clearly appear, carries with it a 
denial that his people have an inherent, or natural, or ethical 
right to determine the general form of government under which 
they are to live. That this form of government should be 
monarchical is placed beyond their control, as is also the par- 
ticular individual who is to occupy the throne. As a matter of 
ineluctable logic, it would seem also to follow that the people 
have not the right to dictate to their monarch what his policies 
shall be, or the manner in which and the forms through which 
he shall exercise his royal powers. There is, however, nothing 
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inconsistent with this conception of monarchy that the people 
should be granted the right to make known directly or through 
their representatives their opinion as to what action their own 
welfare demands. But that they should issue a mandat impératif 
to their ruler, is made logically impossible. 

In accordance with the foregoing conception of the teleological 
or ontological character of monarchy, the Germans have built 
up their systems of constitutional jurisprudence. 

In the first place they distinguish between absolute and con- 
stitutional monarchy. The latter form is one in which the 
monarch governs in accordance with established forms and 
issues his orders in the form of general laws or ordinances, and 
not as wholly arbitrary and casual utterances of his will. Fur- 
thermore, it is established that, with respect to certain matters 
at least, he will not promulgate as law propositions which have 
not received the approval of certain other organs of government, 
one of these organs being an assembly composed of persons 
selected by a more or less numerous electorate to represent the 
people’s interests and desires. This constitutional form of gov- 
ernment is saved from being logically inconsistent with the gen- 
eral Teutonic conception of monarchy, by the postulation of 
the principle that these constitutional limitations upon the 
ruler’s freedom of action are self-set; and that the written in- 
struments of govermment in which they are set forth are them- 
selves, juristically speaking, the product of his will. Here the 
reference is of course to the monarchical theory as found in the 
constituent states of the German Empire, and especially in 
Prussia. In what is to follow it is taken for granted that the 
teader is familiar with the status of the Prussian king in the 
German imperial system, and with the fact that although the 
constitutional powers of the German emperor may not be great, 
these are tremendously supplemented by those which he has as 
king of Prussia. As king his will is decisive in Prussia, and 
through the control which he thus exercises over the Prussian 
delegation in the Bundesrath, which is the dominant imperial 
organ of government, his voice is powerful in imperial affairs. 

According, then, to the Prussian legal or constitutional theory, 
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the monarch still remains the fountain and source of law and 
political authority, and the sole bearer and exerciser of the 
sovereignty of the state, notwithstanding the fact that he may, 
by the grant of a written constitution, have posited for himself 
certain forms in conformity with which his powers are to be 
exercised, and agreed that in the determination of certain policies 
he will take no action without the approval of a majority of 
representatives who are elected by the people, or at least, by a 
certain fairly large part of them. The written constitution of 
Prussia in which this undertaking is embodied, may have been, 
as a matter of practical fact, extorted from the king by popular 
pressure; but, legally viewed, it is an emanation from his sov- 
ereign will. It is granted or ‘‘octroyed” by him, and not estab- 
lished by the people. Prussian constitutional commentators are 
agreed that by this instrument the king neither parted with nor 
even divided with the people his sovereignty. He remains as 
before the embodiment of sovereign power. 

In truth, it is to be remembered that a written constitution 
has not in German public law that supremacy over ordinary 
statute law which is ascribed to it by American constitutional 
jurists, and in this respect the German theory has tended during 
the last fifty years to become increasingly pronounced. The 
leading commentator upon German constitutional law is un- 
doubtedly Dr. Paul Laband. In his Das Staatsrecht des deutsch- 
en Reichs, he writes as follows: 

‘There is no will in the state superior to that of the sovereign, 
and it is from this will that both the constitution and laws draw 
their binding force. The constitution is not a mystical power 
hovering above the state; but, like every other law, it is an 
act of its will, subject, accordingly, to the consequences of 
changes in the latter. A document may, it is true, prescribe 
that the constitution may not be altered indirectly (that is to 
say, by laws affecting its content), that it may be altered only 
directly, by laws modifying the text itself. But when such a 
restriction is not established by positive rule, it cannot be de- 
rived by implication from the legal character of the constitu- 
tion and from an essential difference between the constitution 


| 
| 
| q 
| 
| 
WW 
i 
} 2 
| 
if 
it 
if 


630 THE AMERICAN POLITICAL SCIENCE REVIEW 


and ordinary laws. The doctrine that individual laws ought 
always to be in harmony with the constitution, and that they 
must not be incompatible with it, is simply a postulate of legis- 
lative practice. It is not a legal axiom. Although it appears 
desirable that the system of public and private laws established 
by statute shall not be in contradiction with the text of the 
constitution, the existence of such a contradiction is possible in 
fact and admissible in law, as a divergence between the penal, 
commercial, or civil code and a subsequent special law is 
possible.’”! 

If one wishes to see how far apart our own constitutional 
theory is from that of the Germans, one may compare with 
these views of Laband the words of Chief Justice Marshall 
delivered in the famous case of Marbury v. Madison, in 1803, 
in which he fixed once for all in our jurisprudence the doctrine 
that no measure enacted even by congress itself will receive 
judicial recognition or enforcement if its substance cannot be 
harmonized with the provisions of our national Constitution. 

It follows from the Prussian constitutional conception that 
the part played by the elected representatives of the people in 
the enactment of laws and in the adoption of public policies is 
one quite different from that which is played in countries whose 
constitutional systems are founded upon a democratic basis. 
According to the doctrine almost, if not quite, unanimously 
held by German jurists, the people through their representatives 
participate not in the creation of law, but in the determination 
of the contents of a proposition which is to be submitted to the 
sovereign for the exercise of his supreme legislative will. And 
not until that will has been approvingly exercised does the 
measure become legally executory (Gesetzbefehl). Essentially 
speaking, then, the situation is this. The ruler, as a matter of 
grace and expediency, is pleased to learn the wishes of his 
people regarding a proposition of law or the adoption of a public 
policy, and to obtain such information regarding its wisdom as 
a@ representative chamber is able to provide; and these wishes 
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and this information he necessarily takes into consideration in 
determining the exercise of his own sovereign will. But never 
does he regard these factors as controlling in any affirmative 
sense. So long as the constitution which he has promulgated 
exists, he agrees not to act contrary to its provisions with regard 
to the matters which are therein specified. But never for a 
moment does the German ruler admit himself to be under a 
legal or even a moral obligation to give effect to an expression 
of the will of the representatives of the people of which he 
disapproves. 

This relationship in which the king stands to his popularly 
elected legislative chambers interprets many features of German 
public life which seem strange to English and American ob- 
servers. It explains in the first place the fact that it is con- 
sidered a moral and wholly justifiable practice for the king and 
his personal advisers—‘‘the Government” as they are called— 
to control so far as they are able, not only the elections of mem- 
bers to the representative body, but by rewards and other forms 
of political pressure to influence the votes of the representatives 
after their election. It explains furthermore the policy of the 
“‘Government”’ in playing off one party or faction against an- 
other, and thus, through the bloc system, obtaining a majority 
vote in favor of action which the government desires. It ex- 
plains also the fact that not even the first steps have been taken 
in Germany in the development of responsible parliamentary 
government whether of the English or of the French type. It is 
indeed recognized by all German publicists that such a system is 
absolutely incompatible with the German conception of mon- 
archical power. 

It is true that irritation, at times intense in character, has 
been felt and expressed against the assumption by the emperor 
of the right to direct and control foreign affairs by his own per- 
sonal acts and words; but this has been, not because his acts 
have been conceived to be in derogation of the power of the 
representatives of the people or of a ministry which they support, 
but because, under the imperial constitution, he is required to 
act through his chancellor, who in turn is supposed to exercise 
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his power in and through the Bundesrath, which body in turn 
represents the ‘‘Governments” of the several states of the em- 
pire. Since the downfall of Bismarck, and especially since the 
retirement of his successor Caprivi, the emperor has selected as 
his chancellor and president of the Prussian ministerium men 
who have been willing in very large measure to subordinate 
their own wills and judgments to that of their imperial master. 
Thus, in fact, the influence of the emperor has been very great, 
especially in foreign affairs; and while this has been at times 
disapproved of, there has never hitherto been any movement, 
seriously pressed, to subject his will to the control of the 
popularly elected branch of the imperial parliament. 

The monarchical conception in Germany explains, still further, 
the right which is freely exercised by the ‘‘Government,” of 
dissolving the elected chamber whenever other methods of 
obtaining its support for a government measure have failed; 
and, it may be said, so powerful is the official influence that 
may be exerted in the ensuing election, that in all cases the 
result has been that the newly chosen chamber was of the desired 
political complexion. Von Biilow in his Imperial Germany com- 
plains that the Germans lack political ability, by which, as he 
explains, they show a disposition to form a multitude of minor 
parties based not on broad public principles but upon narrow, 
particularistic, and personal interests. It would seem however, 
that this failure of two or more strong political parties to de- 
velop has been due in no small measure to the attitude which 
the ‘‘Government”’ assumes towards all political parties. The 
one strong political party—the Social Democrats—which has 
been formed in German imperial politics, is strong in numbers 
rather than in influence, and, moreover, occupies a very particu- 
lar position, for, as Von Biilow frankly says, it has, from the 
viewpoint of the ‘““Government,” no right to exist. He flatly 
stigmatizes its members as enemies of the German state— 
enemies for the overthrow of whom any means, including force 
when possible, may rightfully be employed. As to the reasons 
why the Social Democrats are held in such peculiar detestation 
by the ‘‘Government,’’ shortly stated, it may be said that it is 
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not so much their legislative program which is disapproved of, 
as it is that their fundamental political doctrines are in conflict 

with the monarchical conception of the empire and of Prussia. 

This is made abundantly clear by reading between the lines of 

Von Biilow’s book. 

Finally, it may be said that the monarchical conception in 
Germany explains the open and avowed measures which are 
taken by the ruling authorities to control the formation and 
expression of a popular opinion with regard to matters of public 
policy. Not only is there kept a strict control over unofficial 
expressions in the press, as the numerous prosecutions for 
lése majesté testify, but, and more especially, governmentally in- 
spired articles are constantly published in the leading news- 
papers in order that the people shall be led to take a favorable 
view regarding public policies which are approved by the 
‘‘Government.” 

This point is of an importance that warrants, in order to 
make it clear, giving the words of Dr. Hasbach; the author of 
an important work entitled Die Moderne Democratie, published 
in 1912. In an article published recently, in which he states 
more specifically the function which public opinion plays in 
the modern constitutional state, Dr. Hasbach says: 

‘“‘Who forms public opinion? In democracy and parliamen- 
tary monarchy (England) it is created exclusively by parties; 
in constitutional monarchy (i.e. Germany) on the other hand, 
by parties and the Government. For a full understanding of 
this important difference we first must clearly distinguish be- 
tween parliamentary and constitutional monarchy. In parlia- 
mentary monarchy the influence of the monarch is as a matter of 
fact so far suppressed that here too the stronger party opinion 
determines the destiny of the country, while in the constitutional 
monarchy the prince as joint possessor of the legislative power, 
and as the possessor of the executive, exercises a considerable 
influence upon the formation of public opinion. The ministers 
nominated by him introduce bills into parliament; they defend 
them against the criticism of representatives whom they are 
compelled to face; the prince addresses messages to parliament; 
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he can dissolve it and thereby take a position on definite ques- 
tions; official newspapers defend the attitude of the government; 
party organs which approve the policy of the government sup- 
port it or open their columns to it; the government seeks to 
influence representatives, etc.” 

“These are methods,’ Dr. Hasbach continues, “‘some of 
which are also understood in America; in America the President 
addresses messages to Congress; presidents and governors at- 
tempt to influence the legislative power; there are also news- 
papers which support the President and governors against the 
legislative assemblies if they consider the former’s policies 
advantageous.”’ 

This is true, but the important fact to be observed is that in 
America the President and the governors of the states are them- 
selves the leaders of their parties and are representatives of the 
people. The stronger public opinion which thus finds expression 
in state action is therefore a popular opinion, and is not one 
which is largely determined by the judgment of persons who are 
not responsible to the people and who only in a purely fictitious 
sense can be said to represent them. 

In summary, then, we may ask: Just what is the part played 
by the elected representatives of the people in the diet? Their 
function is a four-fold one: (1) They constitute an avenue of 
information through which the ‘‘Government’’—the king and 
his advisers—may learn regarding the economic and social con- 
ditions of the people, and of their desires; (2) they constitute an 
organ of advice,—that is, the representatives, individually, or 
through their collective wisdom, give what amounts to advice 
to those in authority; (3) they criticize the acts of the govern- 
ment,—bring its acts, or many of them at least, to the bar of 
public opinion; (4) they have a veto power over the matters 
enumerated in the constitution. This veto they can exercise 
by refusing, by a majority vote, to approve legislative proposi- 
tions laid before them by the king. But, even in this negative 
sense, it is to be observed that they cannot prevent the exe- 
cution of any laws already enacted by refusing to approve 
the necessary appropriations. If these appropriations are not 
made by the chambers, the king is generally conceded to have 
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the constitutional right to raise and expend what funds are 
necessary in order to carry out the laws already upon the statute 
books. This Prussian theory of the budget is based upon the 
doctrine that inasmuch as only the will of the king is compe- 
tent to create law, the diet cannot, by its action, defeat the 
operation of law. 

The function which the chambers perform in the creation of 
law is thus limited to the vetoing of propositions of new law of 
which they disapprove. And even as to the new law which is 
approved by them, the constitutional theory is that the part 
played by the chambers in its establishment is limited to a 
participation in the determination of the substance or material 
content of the law. That which gives legal life and force to 
this substance is the will of the king as manifested by his pro- 
mulgation of the project in his name as law. And it does not 
need to be said that the king is at all times free to refuse to 
promulgate propositions which have received the assent of the 
chambers. 


Contrasted with the ethico-political-constitutional theories 
which have been set forth as characteristic of German political 
thought, are the theories of other countries such as England, 
France, Italy, Belgium, and the United States. 

The political philosophy of England since 1688 at least, of 
France since 1789, and of the United States since its foundation, 
is squarely committed to the proposition that all politital au- 
thority comes from the people, and is not vested in the rulers 
as an original and inherent right.2. This is not the assertion of 


? The constitution of France, if its fundamental laws can be regarded as con- 
stituting a complete instrument of government, does not contain an explicit state- 
ment of popular sovereignty, but the principle certainly finds acceptance in her 
constitutional jurisprudence. Perhaps the clearest statement of the doctrine in 
formal terms is to be found in the constitution of Belgium, adopted in 1831, in 
which the following declarations occur: ‘Art. 25. All powers emanate from the 
people. They shall be exercised in the manner established by the Constitution 
: Art. 29. The executive power is vested in the King, subject to the 
regulations of the Constitution. . . . . Art. 129. No law, ordinance, or 
regulation of the general, provincial, or communal government shall be obliga- 
tory until after having been published in the manner prescribed by law. Art. 
130. The Constitution shall not be suspended, either in whole or in part.’’ 
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the merely moral doctrine that the people have a revolutionary 
right to resist political oppression, and that thus, in a sense, all 
just governments may be said to derive their right to be from 
the consent of the governed. This, indeed, is asserted, but the 
doctrine is much more than this. It includes the constitutional 
principle that, as a legal proposition, the rulers possess only 
delegated authority, and the legal limitations which circum- 
scribe their official acts are not self-set, but are imposed by laws 
which draw their force from the popular will as authoritatively 
expressed at the polls, in conventions, or in representative 
legislative bodies. 

Corresponding to the constitutional doctrines of these coun- 
tries is the ethical doctrine, widely held, that a people have an 
original, natural, and inalienable right to determine the form of 
government under which they are to live and to select the per- 
sons who are to administer it. There is also the doctrine that, 
as a practical proposition, the best political results may be ex- 
pected from a government founded upon popular consent and 
controlled by public opinion, just as in Germany there is an 
equally general belief that the best practical results are to be 
obtained from a government in which the popular will is not 
controlling. 


Let us then turn to an examination of the validity of the 
constitutional, ethical, and practical premises upon which Ger- 
man political practices are founded. 

As regards the theory of German constitutional law that all 
legal authority is deemed to be derived directly or indirectly 
from the king, it may be said that, viewed simply as a juristic 
theory, it is not open to criticism, for the same reason that no 
constitutional theory, considered in abstracto, can be examined 
as to its validity. A constitutional theory is a purely formalis- 
tic matter, and one can start with any premises which he may 
desire to assume. The logical consistency with which it is ap- 
plied may be questioned, or its applicability to given facts for 
the purposes of interpretation put in issue; but, viewed simply 
as a creation of analytical jurisprudence, the attempt to examine 
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its validity is as meaningless as it would be to ask whether it is 
correct to use ‘‘X”’ or “Y”’ to indicate the unknown quantity in 
algebraic expression. Thus the application of a constitutional 
theory, but not the theory itself, may be questioned. And, of 
course, given an existing constitutional system, it might be 
possible for commentators to disagree as to the fundamental 
juristic premises upon which it is based. It would appear, how- 
ever, that German publicists are practically agreed in giving to 
their system of public law that interpretation which has been 
set forth in this paper, just as there is an equal agreement be- 
tween French and American commentators that the French and 
American constitutional systems are founded upon the principle 
that all political power and all legal legitimacy may be traced 
back to a delegation of authority by the governed. 

Turning to the ethical aspect of the German conception of 
monarchy, we are met by a proposition the fundamental premises 
of which need justification. Here we are confronted with the 
assertion that the governed have not an original inalienable 
right either to determine the form of government to whose con- 
trol they are subjected, or to dictate who shall operate or con- 
trol the operations of this political machinery.’ This is a funda- 
mental question of political philosophy upon its ethical or tele- 
ological side, and a considerable volume would be required for 
its satisfactory discussion. It may, however, be pointed out 
that those very persons who would deny that the German theory 
can be justified, and who assert that every people has an inherent 
and inalienable right to control their own government, have 
never been willing to push their premises to anything like a 
logical conclusion. They have always denied to classes of per- 


’ The history of political theories shows that there have been not a few phil- 
osophers who, admitting an original ethical right in the people to control their 
own political destinies, have asserted the possibility of its complete alienation 
to their rulers, so that when this act of surrender has been once performed, they 
are as wholly without the right to control their rulers as though they had never 
possessed it. It is immaterial for the purposes of this essay to distinguish be- 
tween the status of those who once had the right of self-government but are con- 
ceived to have surrendered it, and those who are regarded as having never pos- 
sessed it. 
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sons the rights of active citizenship, and even as to those who 
are endowed with political privileges, practical necessity has 
forced a denial to them of more than a modicum of political 
control. It may, furthermore, be observed that if the right of 
individuals to determine the form and to control the operations 
of their government be stated as an absolute and apodictic 
principle, this right must be conceived of as inhering in each 
individual, and, if this is so, it is extremely difficult to harmonize 
with it the practice of regarding as controlling the vote of a 
numerical majority of an electorate or of a representative body. 
And, indeed, it is only by the veriest fiction that a so-called 
representative chamber, however selected, can be said to rep- 
resent the whole people and give utterance to what is truly their 
general will. 

Those, therefore, who assert that the constitutional doctrine of 
popular sovereignty is founded upon an inherent and inalienable 
ethical right of the people to control their own government, are 
placed in the dilemma of holding either that the principle is an 
absolute one, in which case it becomes an impossible one to real- 
ize short of the destruction of the government itself; or to admit 
that the right is a relative one, depending upon the circum- 
stances of time, place, and the intellectual and moral quali- 
fications of the persons concerned. But if this second alterna- 
tive be adopted, is not the principle itself abandoned? If prac- 
tical or pragmatical considerations are to govern, is it not at 
least open to argument whether, as regards any given people, 
as good results may be obtained from a form of political rule in 
which supreme and controlling power is vested in an hereditary 
monarch, conceived of, constitutionally, as the possessor of the 
sovereignty of the state, as from a regime under which public 
authority is distributed among a number of persons or organs 
all of whom are legally viewed as exercising a delegated authority 
derived from a postulated popular source? 

These are questions which it is impossible to answer in a 
single paper of necessarily moderate length. It is proper, how- 
ever, to suggest that a solution of them may be found in the 
doctrine that whatever its form or the constitutional theory 
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upon which it is operated, the requirements of an ethically 
legitimate government are present just in so far as, through 
that government, the true and permanent welfare of its citizens 
or subjects is realized. In short, that every government is but 
a means for the realization of this end, and that each of its char- 
acteristics must find their justification in this fact. Thus a 
monarchy, if established and maintained, must find its right to 
be in the advantages to be obtained from a centralization rather 
than a decentralization of public power, and not because the 
occupant of the throne has an inherent or divine personal right 
of rulership. If hereditary descent is recognized as conferring 
a legal right to rule, this must be, not because there is conceived 
to be any ethical right that flows through the veins of a par- 
ticular family and is capable of transmission from parent to 
child, but because this method of determining the royal succes- 
sion will give better results than some other mode of selection. 
If certain constitutional limitations are placed upon the legal 
powers of the ruler or of other functionaries of the state, these 
too must find their justification in their practical value when 
put to the test of actual experience. If, finally, a certain amount 
of political power is vested in the hands of a larger or smaller 
part of the whole citizen body, the ethical criterion must be the 
character of the results thereby obtained. 

If, now, we apply this doctrine in our examination of the Ger- 
man philosophy of the state, we find that, upon its ethical side, 
that philosophy is open to criticism only in so far as by it the 
welfare of the state, or of those who control its government, is 
divorced from the welfare of the whole people, or that that 
welfare is falsely conceived, especially in its relation to the wel- 
fare of other peoples or of all humanity. 

Having examined the constitutional and ethical phases of the 
German conception of monarchical as contrasted with more 
democratic or popular rule, we turn now to a consideration of 
the practical grounds upon which German political practice is 
founded. 

The refusal upon the part of the ‘‘Government” in Germany 
to permit the popular will as represented in the legislature to 
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exert a controlling influence in the determination of public 
policies is of course not predicated upon the purely technical and 
legal premise that sovereignty finds its origin in the monarch. 
Nor, as we have already seen, is it justified by any claim that 
political rulership need not necessarily be for the benefit of the 
state or its people. Rather, it would seem to be founded upon 
a conviction that the problem of government is, by its very 
nature, one, the satisfactory solution of which cannot be secured 
by surrendering a controlling influence to the people. And, in 
turn, the reason why the government of the state is held to be of 
this essentially unpopular or undemocratic character would seem 
to be compounded of two convictions. 

The first of these beliefs is that, as a practical administrative 
proposition, the problem of government is one which requires 
the exercise of faculties of judgment, and of executive oversight 
and control, which it is not possible for a popular electorate, 
however enlightened and well disposed, to possess and exercise. 
The second belief, which would seem to have at least a certain 
amount of currency, even if it cannot be said to be generally 
held, is that the ultimate end for the realization of which the 
state exists is something else and higher than the welfare of the 
citizens as individuals, whether distributively or collectively 
considered. 

Upon the tace of it, the proposition that the efficient carrying 
on of the national government of a state of any considerable 
size is an administrative task in the performance of which it is 
not practicable to admit any considerable amount of democratic 
participation or control is not an unreasonable one, and can be 
met only upon a basis of fact. Certain it is that, in its actual 
operation, German governmental forms and administrative 
methods have produced results, which, from the standpoint of 
administrative efficiency, and official honesty, are superior to 
those which any other government of the world has been able to 
produce. Not only have the social and industrial prosperity of 
the people been wonderfully advanced, and the general level of 
education raised to a high degree, but a state has been created 
which is of tremendous military strength. This much must be 
admitted. 
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What, then, if anything, can be said to offset the logic of this 
result? 

In the first place it can be said that the prosperity thus politi- 
cally produced is apparent and temporary rather than real and 
permanent; that, though certain desirable results have been 
reached by this oligarchic and autocratic government, the politi- 
cal education of the people has been neglected; that the growth 
of a capacity in the people to form an intelligent public opinion 
has not been fostered and has, on the contrary, been discour- 
aged; that there is inherent in this form of government a tend- 
ency unduly to exalt the military and administrative efficiency 
of the political machine as an end in itself, at the expense of the 
more vital interests of those for whose benefit that machine 
exists and operates; that by the denial to the general mass of 
the people of the right to exercise a controlling influence in their 
own government, they are deprived of a consciousness of power 
and responsibility which, if possessed, would widen their inter- 
ests, broaden their intellectual powers, and increase their appre- 
ciation of the ethical obligations laid upon them by their national 
and international life; and, finally, that, at the very best, this 
form of autocratic or oligarchic government makes ever present 
the danger that those who happen to have the reins of public 
power in their hands will use that power ignorantly or selfishly, 
or both. 

It is probably true that Prussia and the other German states 
have escaped this last danger to a greater extent than the gen- 
eral experience of other peoples would lead one to expect. 
The reasons for this are discoverable, although there is not 
space for their discussion in this paper. However, the character 
of the agrarian legislation in Prussia, and the so-called Boden- 
polittk in the cities, are sufficient to show that the danger of 
legislation in behalf of the special interests of those in power 
has been by no means wholly avoided. 

Admitting the general excellence of the Prussian administra- 
tive system and the material prosperity and improvement of 
the social conditions of the people which have been secured 
through state action, the general result has been demonstrated 
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to be a disastrous one, because it has made possible, if indeed 
it has not actively stimulated, the development of an ideal of 
national greatness which is inconsistent with a true conception 
of civilization,—that, in short, beneath its surface prosperity, 
there have developed potentialities of evil for the realization 
of which only time and opportunity were .needed. 

Thus the critics of deutsche Kultur rightly claim that the suc- 
cesses which have been the product of the German constitutional 
and administrative system have been of a materialistic char- 
acter and have lacked true ethical and spiritual elements—that 
right has been sacrificed to might, political liberty to state 
authority, and individual spontaneity and freedom to organized 
efficiency; with the result, that state action has freed itself 
from the limitations which ordinary morality imposes, and the 
entire mind of the people has been corrupted; and that, with 
their pride swollen with a contemplation of the material suc- 
cess which they have gained, the Germans have lost respect 
for, and appreciation of, the value of a civilization and political 
ideals which differ from their own. Misled by this distorted 
perspective, the Germans have adopted a Weltpolitik which has 
brought them into conflict with other nations and made inevit- 
able the terrible conflict which is now devastating almost all 
Europe and has, indeed, kindled the flames of war in the four 
quarters of the globe. 
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LEGISLATURES AND FOREIGN RELATIONS 
DENYS P. MYERS 


In a previous paper foreign relations as a phase of govern- 
mental activity were considered chiefly as an international 
phenomenon. Such relations were there discussed largely in 
their political bearing and some attempt was made to deduce 
from practice the considerations which affect foreign offices and 
the conditions encountered by diplomatic personnel. The 
problems of secrecy in negotiations and of secret treaties were 
examined and an effort made to indicate how much knowledge 
of both may be justifiably concealed. The present paper is a 
study of legislative control over foreign relations. 

Systems of legislative handling of foreign relations may be 
distinguished as of three types, which we may designate as the 
continental, the executive, and the American. The American 
type is characterized by an imposed agreement between the 
executive and legislative departments of government before 
treaties can become binding upon the state. The continental 
type is characterized by a less complete dependence of the execu- 
tive upon the legislative department in respect to treaty ratifi- 
cation. The executive type is characterized by an almost com- 
plete independence of the executive respecting treaty ratification. 

All systems recognize definitely that the conduct of foreign 
relations is an executive function. None denies the patent 
facts that it is the place of the executive to speak and act for the 
state, and that, in all matters not definable as legislation, the 
minister can definitely bind the state. Innumerable decisions 
under all systems are reached by the department of foreign 
affairs without any but the executive branch of the government 
knowing anything of them until they are recorded facts. 

Even where diplomatic correspondence is regularly and ex- 
tensively published, it is fairly innocent in appearance. What 
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is not said is usually more important than what is; and the real, 
actuating motives of policy in a given case are seldom officially 
set down in type anywhere. If what lies behind must be known, 
the secret session of a legislature or of its committee or a verbal 
conversation is resorted to everywhere. Such methods—being 
universal—must have reason behind them, for they are prac- 
ticed by the most radical democracies even more than under the 
autocratic procedure which is being widely criticized. 

There is little similarity in practice respecting the elements 
of foreign relations which come before legislatures. The British 
parliament probably exerts much influence on policy. In 
several European countries foreign policy sometimes becomes a 
factor in the political defeat of ministries under the cabinet 
system. In Pan-America, including the United States, legis- 
lative influence on foreign policy is very slight. 

On the other hand, it will be found that legislative connec- 
tions with foreign relations are somewhat associated in most 
systems with war-making. The connection is closer or more 
remote as the system is based upon European historical founda- 
tions, which formerly considered the conduct of foreign relations 
as subordinate to war-making. 

The conspectus appearing at the end of this paper indicates in 
an imperfect way the conditions existing as a result of consti- 
tutional provisions and of executive or legislative practice. 
Such a tabulation cannot be entirely scientific because in dif- 
ferent states identical practices are modified in action and at 
different periods. Moreover, in one state a stipulated method 
may be extensively employed while in another the same method, 
though stipulated, may be seldom used. Ministerial discretion 
in relation to parliamentary intervention is also a widely vary- 
ing circumstance. The Swedish system, for instance, is at first 
sight much less responsible to the Riksdag than is the American 
one to congress. Yet in Sweden at the ‘‘remiss’ debate any 
member may ask that the conduct of any minister be referred 
for consideration to the constitution committee, which is a 
joint committee of twenty members elected by the proportional 
method from both houses. The committee cannot suppress a 
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motion on foreign affairs, though this must be referred to the 
committee before a vote. Then, if the house decides in the 
affirmative, the minister must answer the interpellation, on 
which debate may occur, but without a vote. Thus any ques- 
tion relating to foreign affairs can be forced into discussion by 
purely legislative decisions. In the United States the congress 
can call upon the President only for information, which is fur- 
nished by the secretary of state for transmission, ‘‘if not incom- 
patible with the public interest.’’ Behind the use of this phrase 
and the frequent refusal of information as a result many legiti- 
mate reasons may lie. None but executive discretion controls 
the publication of documents in the annual Foreign Relations 
volume, which was issued as a house of representatives docu- 
ment up to 1905,! and only executive discretion determines 
when the volume shall be issued, its appearance at present being 
delayed six years after the twelvemonth with which it deals. 
Thus, variations in detail of national systems render bald de- 
scriptive terms inaccurate as a basis of conclusions. 

It is consequently necessary as well as desirable for the clear 
understanding of the actualities dealt with to sketch in succes- 
sion what have been indicated to be the three distinct types of 
conduct of foreign relations. Since the practice of foreign rela- 
tions as a generic element in government began in Europe and 
because international politics has always been dominated by the 
great powers, a historic logic will be obvious in the experiences 
of the European states. 


THE CONTINENTAL TYPE 


The continental is the most complicated system, and can be 
best appreciated by keeping constantly in mind that foreign 
affairs were originally the sole prerogative of the ruler and that 
the modifications of that prerogative were brought about by 
the assertion of popular rights through legislative channels. 

The French system is chosen to illustrate the type because 
of the extraordinary constitutional history of the country. 


1 Since 1905 it has borne the seal of the department of state. 
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Democracy burst forth in Europe as a system of government, 
rather than a condition, in the French Revolution of 1789. Even 
before then the Ftats-généraux held an exceptional position on 
the continent of Europe. After that date, until the constitu- 
tional laws of 1875, France, alternately monarchy and republic, 
had fourteen different constitutions. Nowhere else in Europe 
has there been a better laboratory of political science. The 
fact that the constitutional laws of 1875 have lasted for forty- 
two years indicates the attainment of stability. The law of 
July 16, 1875, ‘‘sur les rapports des pouvoirs publics,’”’—the pro- 
vision adopted after a unique constitutional experience—indi- 
cates what was deemed safe and workable. It provides: 

“Article 8. The president of the Republic negotiates and 
ratifies treaties. He gives the chambers information concern- 
ing them as soon as the interest and safety of the state permit. 

“Treaties of peace, of commerce, treaties which engage the 
finances of the state, those which are relative to the status of 
persons and to the right of property of Frenchmen abroad are 
definitive only after having been voted by the two chambers. 
No cession, no exchange, no annexation of territory may take 
place except by virtue of a law. 

“Article 9. The president of the Republic may not declare 
war without the previous assent of the two chambers.’”? 

The constitutional law of February 25, 1875, ‘“‘relative a 
Vorganisation des pouvoirs publics,” contains the following: 

“Article 6. The ministers are conjointly responsible before 
the chambers for the general policy of the government, and 
individually for their personal acts. 


2 The French text reads: 

Article 8. Le président de la République négocie et ratifie les traités. Il en 
donne connaissance aux Chambres aussit6t que l’intérét et la streté de l’Etat le 
permettent. 

Les traités de paix, de commerce, les traités qui engagent les finances de 
l’Etat, ceux qui sont relatifs 4 l’état des personnes et au droit de propriété des 
Frangais 4 |’étranger, ne sont définitifs qu’aprés avoir été votés par les deux 
Chambres. Nulle cession, nul échange, nulle adjonction de territoire ne peut 
avoir lieu qu’en vertu d’une loi. 

Article 9. Le président de la République ne peut déclarer la guerre sans |’as- 
sentiment préalable des deux Chambres. 
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‘The president of the Republic is responsible only in the case 
of high treason.’”? 

A mere glance at these provisions shows that the constitu- 
tional system for the conduct of foreign relations in France 
takes no cognizance of policy and does not attempt to interfere 
with diplomatic action. The following are details of parlia- 
mentary control over treaty-making :* 

1. The chambers may specifically authorize the executive to 
conclude treaties, thus waiving their right to pass upon a docu- 
ment which otherwise would come before them. In this case 
the legislative department fixes a policy within its constitutional 
control. 

2. On the other hand, executive freedom of action cannot be 
restrained by legislation regulating matters to be made the sub- 
ject of future treaties. In this case is recognized the impotence 
of the legislative department to dictate ‘to the executive in 
matters which the latter must freely agree upon with a third 
party, a foreign government. 

3. The chambers do not presume to revise the text of a treaty. 
Where they act they pass a law approving the treaty text, in- 
tegrally annexed thereto. The apparent reason is that the 
legislative department does not assume to dictate specifically 
what must be negotiated but confines itself to stating definitely 
what it does accept or, in a converse case, what it does not accept. 

4. Treaties involving a modification of territory must be 
approved by the chambers. The soundness of the provision is 
evident when one recalls that changes in territory involve changes 
in population, and therefore in the status of citizens. Approval 


’ The French text reads: 

Article 6. Les ministres sont solidairement responsables devant les Chambres 
de la politique générale du gouvernement, et individuellement de leurs actes 
personnels. 

Le président de la République n’est responsable que dans le cas de haute 
trahison. 

4 Louis Michon, Les traités internationaux devant les Chambres, passim; Joseph 
Chailley, De l’Autorité gouvernmentale compétente pour passer les traités inter- 
nationaux, (Auxerre, 1882), 138-342; Pierre Barisien, Le Parlement & les traités 
—Etude sur le fonctionnement pratique de la loi du 18 juillet 1875 (Art. 8), (Paris: 
Arthur Rousseau, 1913). 
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must be had both for acquisition and for relinquishment of 
territory, but in practice the constitutional law is not construed 
to include pseudo-protectorates, which, in the words of Frantz 
Despagnet, ‘“‘are only disguised occupations, as they are equiva- 
lent to an extension of sovereignty.”’ Such treaties have been 
chiefly negotiated with African and other tribes. Barisien 
found forty-five such treaties not submitted to the chambers 
and but one which was. In the latter case action by the cham- 
bers seems to have been a method of making engagements taken 
in the name of France by a French explorer governmentally 
regular. On the other hand, treaties of delimitation, which 
are usually negotiated with European métropoles, are submitted 
to the chambers with rare exceptions. Barisien lists sixteen so 
submitted. 

5. Treaties of peace must be approved by the chambers. 
This provision is apparently based objectively on the supposi- 
tion that, the state being a victor, there would be acquisition of 
territory and, the state being defeated, there would be relin- 
quishment of territory, or an indemnity. (Cf. No. 7.) 

6. Treaties of commerce, including their most frequent form 
of treaties of friendship, commerce and navigation, must be 
approved by the chambers. Treaties of an accessory character 
are subject to the same condition. The apparent reason is that 
commercial matters are primarily a legislative consideration, and 
that the executive in negotiating treaties of commerce essentially 
acts as direct agent of another department of government. 

7. Treaties engaging the finances of the state must be ap- 
proved by the chambers. This provision is interpreted as 
relating to treaties which can be executed only by engaging the 
finances of the state. Its scope in practice has been held to 
include loan, telegraphic, postal, postal money-order, parcels- 
post and monetary conventions. The evident reason is that 
control of the public moneys rests with the legislative branch of 
the government. 

8. Treaties relative to the status of French persons abroad 
must be approved by the chambers. This provision apparently 
found its way into the constitutional law on account of the casual 
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circumstance that at the time (1875) certain treaties of the 
category were pending. The opinion of French publicists 
shows a trend against considering extradition treaties as sub- 
ject to approval. 

9. Treaties relative to the property rights of Frenchmen 
abroad must be approved by the chambers. Municipal legis- 
lation respecting foreigners is an essential attribute of the cham- 
bers and this provision seems to have contemplated that the 
chambers, by approving treaties defining property rights of 
Frenchmen abroad, would thereby become obligated to recipro- 
cate legislatively for foreigners in France. 

10. Treaties of arbitration and “Mirbitral compromis are as- 
similated to treaties requiring approval by the chambers, if the 
powers of the arbitrators exceed those of a judge or if they relate 
to the previous categories of subjects. 

11. Articles of treaties not as a whole falling within the above 
categories must be approved by the chambers. These are 
usually treaties engaging the state to international adminis- 
trative regulations or tending to secure uniform practice. Munic- 
ipal laws must be changed to conform or new laws passed, and 
it obviously makes for harmony to have both the international 
and national phases of the problem acted upon by the legisla- 
tive branch of the government. 

Treaties which do not require approval by the chambers are: 

1. Extradition treaties, on which there is dispute, but on 
which opinion tends to this conclusion. 

2. Administrative treaties, by which term is understood those 
relating particularly to the fixation of various documentary 
forms and those relating to the manner or method of conducting 
affairs which originate in one country and are completed in 
another. 

3. Political treaties of all kinds, unless they fall in whole or 
in part within the categories enumerated above. 

4. Treaties of alliance. 

5. All treaties until both the interest and the safety of the 
state permit their transmission to the chambers. This sub- 
stantive constitutional provision leaves it to executive discretion 
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when any treaty shall be brought to the knowledge of the cham- 
bers. For treaties not requiring approval by the chambers, it 
therefore legalizes and regularizes so-called secret treaties. 

Substantially this system obtains in all the states of Europe, 
except Austria-Hungary, Great Britain, Russia, Portugal and 
Switzerland. 

In so far as this continental system relates to treaties, it is 
probably the most fluid system. It leaves political treaties 
within the control of the executive, which, however, is dependent 
upon a parliamentary majority for its tenure of power. Politi- 

s cal treaties, and policies not embodied in treaties, are therefore 
subject to popular control, for no cabinet will deliberately adopt 
policies or political alignments that would result in its own de- 
feat. Questions of policy are things of delicate nuance, and it 
is the cabinet—a small body of men closely in touch with con- 
ditions—rather than the legislature—a large body of men in- 
capable of reaching careful conclusions on subjects of pure 
reason—which is intrusted with appreciating what political 
theory is best at a given moment for the state to adopt in its 
foreign relations.» Most nonpolitical treaties, on the other 
hand, and those engagements affecting attributes of the sover- 
eignty for which the legislature is primarily responsible depend ' 
upon its approval. Such treaties invariably affect the citizen 
or depend upon legislation for their effectiveness. Political 
treaties are engagements of the state as a collective entity and 
as such are logically concluded by an organ representing the 
collectivity. Nonpolitical treaties, on the other hand, are en- 
gagements on behalf of the individuals who make up the state, 
and as such logically require for their conclusion and internal 
force the assistance and consent of an organ representing the 
individuals. This seems to be the explanation of the distinction 
customary in what we are terming the continental system, which, 


ne | 5 A legislature, it is true, often reaches decisions involving very delicate dis- 
ae tinctions, but these are not in the domain of pure reasoning. They are possible 

: i because of the representation of numerous physical interests, all of which being 
heard equally, a delicate resultant of forces emerges in the decisions. 
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respecting treaties, according to Ebreu,® is the most satisfactory 
system. 

This continental system viewed as a system of diplomacy 
employs a more or less hereditary body of diplomats, and 
throughout their activities historical habits color public business. 
European archives—and this applies all over the continent— 
are too full of dead precedents umperfectly sloughed off. One 
instance will suffice. The ambassador began life in Europe as a 
cross between a plenipotentiary and a privileged spy. He wrote 
home interminable letters of gossip and business and fear-ridden 
speculation and he served to support thereby the now obsolete 
‘ system of enmity. All European diplomatic business was con- 
ducted with a precision of detail and a slavish following of forms 
that can be equalled only by the rarefication of idiocy which too 
often characterizes American municipal court procedure. Great 
improvements in this respect have taken place in European 
diplomacy, but it is not many years since a European publicist 
commented to an American that the annual volume of Foreign 
Relations interested and instructed him more than any other 
such publication because of ‘“‘the freedom and originality with 
which questions were treated.’”? 

European policy has been similarly trammeled by historical 
considerations, and the machinery for handling the conduct of 
foreign relations described here as the continental system has 
not radically affected the condition. The general tendency of 
the last few decades toward objectivity and the emergence of 
new political problems of a purely modern character in foreign 
relations have been the principal levers effecting change. This 
process had caused many improvements before the war and the 
new political conditions after it will certainly accelerate funda- 
mental betterments. 


* Henri Ebreu, Le Droit de traiter dans ses rapports avec la forme de V’Etat et 
avec la forme du gouvernement (Valence, 1900). 

7 Cited by John Bassett Moore in A Brief Sketch of the Life of Francis Wharton 
prefixed to Wharton’s Revolutionary Diplomatic Correspondence, I, xv. 
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THE EXECUTIVE TYPE 


The executive type of the conduct of foreign relations has 
been less affected by parliamentary institutions than any other. 
Yet the differences are at first sight not connected with foreign 
affairs. Systems of handling treaties, of taking cabinet decisions, 
training and appointing diplomats, publishing documents, etce., 
may be almost identical and yet the systems as a whole will fall 
into different categories. If one should attempt to lay down a 
rule that would serve to test the systems indicated, it would 
probably be found in answering the question where the sover- 
eignty® of the state centers. The practical answer to this ques- 
tion is a matter capable of much technical disputation, and there 
is no single criterion for determining it. Where there is a con- 
stitutional legislature a tendency will be found to make it sov- 
ereignty’s residing place, and this is a normal trend because it 
is the people from whom sovereignty emanates and who decide 
what agent of government shall exercise its attributes. A 
sovereign people is strongly tempted to make all delegation of 
sovereign power as direct as possible; but it must be borne in 
mind that power is not necessarily better exercised for being 
employed at its source. In fact, every constitution complicates 
the problem of determining in detail the distribution of sov- 
ereign powers. 

The executive system of government will therefore be found to 
be the simplest of all, but it exists in its pure form in no con- 
siderable modern state. Abyssinia, Afghanistan, Persia and 
Siam are current instances. Japan represents a transitional 
stage in which legislation is popular, but in which most 


8 Sovereignty is in this case internal sovereignty, not the external sovereignty 
of international law. For our purpose the theoretical origin of sovereignty in 
the people is not so important as what organ of the government actually and 
effectively represents the people as their sovereign agent. Very useful discus- 
sions of the subject are ‘‘The Limits of Sovereignty’’ in Essays on Government 
by A. Lawrence Lowell and the ‘‘Nature of Sovereignty’’ in Studies in History 
and Jurisprudence by James Bryce. 
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other functions are left to the chief of the state.? Germany 
represents a slightly further development, complicated by local 
and historical considerations. Great Britain represents a stage 
in the transference of sovereignty to the people that is really 
complete as to theory, but is in many respects not evident as to 
form. ‘Thoroughly to appreciate the executive type of foreign 
relations, therefore, it will be convenient to examine the methods 
of Russia, Germany and Great Britain as typical of various 
stages of the executive type. As legislation, the first function 
of government, is the first to be affected by direct popular action, 
so foreign relations is the last and the least capable of useful 
popular control. 


Russia before the March, 1917, revolution presented the 
executive type in a fairly pure form. By sections 12 and 13 of 
the Russian fundamental laws the tsar was supreme respecting 
all relations of the empire with foreign powers. To him was 
reserved the management of foreign policy, he declared war, 
concluded peace and concluded treaties with foreign powers. 
These prerogatives were jealously guarded and were excluded 
from the competence of the duma. Interpellation, according 
to the manifesto of August 19, 1905, was subject to the follow- 
ing provisions: 

‘“‘Section 6,57. Notices of interpellations regarding an alleged 
infringement of the law by ministers, chiefs of departments or 
subordinate officials must be signed by at least thirty members 
of the duma and handed to the -president, who shall submit 
them to a plenary session. 

‘58. If the majority approve the interpellation, it shall be 
communicated to the minister or chief of department concerned. 

‘60. Ministers or chiefs of departments shall reply within 
one month of the receipt of interpellations, either giving explana- 
tions or intimating why it would be impossible to do so.’’!” 


® Turkey cannot be called exactly in a transitional stage, for it is not certain 
that popular government will develop normally in that state. Nor can the 
sultan be considered as entirely sovereign since he is subordinate both to the 
Koran and the Sheri, or sacred law, which fetwas can only interpret, not alter. 
*° London Times, weekly edition, 1905, page 533. 
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It will be noticed that the minister must reply to an inter- 
pellation concerning an alleged infringement of law. 

Foreign relations were, however, customarily discussed in the 
duma only when the budget of the ministry of foreign affairs 
was presented by the budget commission. The duma possessed 
the power of refusing to vote a budget credit for the ministry. 
Sir George W. Buchanan" stated that the foreign minister ‘‘can 
make a statement on foreign policy only by special command of 
the emperor.’’ It would seem, then, that the tsar had complete 
control of foreign relations with the exceptions of depending 
upon the legislative body for the necessary funds and of the 
necessity of satisfying the same body that laws had not been 
infringed. 


Much more complicated is the German system. This is 
partly due to the circumstance that the empire was built around 
Prussia, including the Prussian constitution; and partly due to 
the political theories of Bismarck, which included the idea of 
divine right. It is a system designed to attain results rather 
than to obey any logical tenet of political science. 

The real responsibility, or lack thereof, is to be found in the 
constitution: 

“Article 11. The presidency of the federation is vested in 
the king of Prussia, who bears the name of German Emperor. 
The Emperor shall represent the Empire among nations, declare 
war, and conclude peace in the name of the same, enter into 
alliances and other conventions with foreign countries, accredit 
and receive ambassadors. 

“For a declaration of war in the name of the Empire, the 
consent of the Federal Council shall be required, except in case 
of an attack upon the territory of the Confederation or its coasts. 

“Article 15. The Chancellor of the Empire, who shall be 
appointed by the Emperor, shall be chairman of the Federal 
Council, and shall conduct its business. 


1 Treatment of International Questions by Parliaments, etc., British Parlia- 
mentary Papers, Miscellaneous, No. 5 (1912), page 21. Evidences of radical 
changes in the Russian constitutional system soon to take place are furnished 
by the recent crises and revolutionary overturn. 
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‘Article 17. The commands and demands of the Emperor 
shall be issued in the name of the Empire, and require for their 
validity the signature of the Chancellor, who thereby assumes 
the responsibility.” 

It takes no imagination to picture the situation opened up 
by these provisions and actually in operation. Germany has 
not a representative system for the conduct of foreign relations. 
On the other hand, the system is not of a purely executive type, 
for this implies strictly a minister’s sole responsibility to the 
ruler. As a matter of fact, political scientists have never agreed 
where the internal exercise of sovereignty resides in the German 
empire.’ Many constitutional peculiarities render that prob- 
lem extremely debatable, but it is certain that the conduct of 
foreign relations is an attribute of the chancellor and that re- 
sponsibility respecting such relations is found wherever his 
authority originates. Now the chancellor is at once the agent 
of the Bundesrath, which represents states of the empire, and 
the appointed subordinate of the emperor. The minister for 
foreign affairs is, in turn, subordinate to the chancellor and is 
simply his representative. The chancellor is also customarily 
prime minister of Prussia and Prussian minister for foreign 
affairs; the emperor is constitutionally king of Prussia, the 
dominant and principal state of the empire; and the imperial 
secretary of state for foreign affairs is ex officio a Prussian minis- 
ter of state. Pursuing the analysis further, it appears that this 
Prussian body of ministers lacks cohesion as a cabinet and is 
responsible as individuals only to the king,“ who is by virtue of 
office German emperor. 

Going in another direction, we find that foreign relations are 
decentralized in respect to intervention in them by the Bundes- 
rath. It was due to Bismarck that the only federal minister is 


‘2 A theory not yet put forward so far as I know and worthy of consideration is 
that the sovereignty of the German Empire resides in the praesidium, which 
forms the subject of Part IV, Articles 11-19, of the constitution. This theory 
would place the sovereignty jointly in the president of the confederation and the 
chancellor. 

13 A. Lawrence Lowell, Government and Parties in Continental Europe, I, 288- 
292. 
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the chancellor, ‘‘who has subordinates but no colleagues.’ His 
plan was to give the Bundesrath general control of imperial 
affairs, except military and foreign. ‘Though Bismarck did not 
succeed in having this plan adopted, in form, it really indicates 
the substantial practice. The Bundesrath constitutionally 
organizes seven permanent committees from its own members 
and an additional one, of which Article 8 of the constitution 
speaks as follows: 

“Besides, there shall be appointed in the Federal Council a 
committee on foreign affairs, over which Bavaria shall preside, 
to be composed of the plenipotentiaries of the Kingdoms of 
Bavaria, Saxony, and Wurtemburg, and of two plenipotentiaries 
of other States of the Empire, who shall be elected annually 
by the Federal Council.” 

It will be observed that Prussia does not possess any definite 
position in this committee, although it is that state in which the 
actual conduct of foreign relations is vested. Some idea of 
the importance of the committee can be gained from the fact 
that for thirty-five years the committee was never convened and 
that from 1871 to 1908 only two meetings were held. Since 
the domestic crisis of 1908, Bavaria has established the practice 
of convening the committee in connection with any question of 
great magnitude and lasting public interest. It has met regu- 
larly during the period of the European war. The proceedings 
are confidential and unanimity seems to prevail. 

Parliamentary procedure scarcely affects the executive’s con- 
trol of foreign relations in practice. Questions may be referred 
to the budget committee of the Reichstag, which consists of 
twenty-eight members appointed by leaders of the various par- 
ties. Neither this committee nor its subcommittees can send 
for persons, papers or records, but must ask the president of the 
Reichstag to do this; but ministers can always make statements 
to the committee, and regularly do. The committee’s reporter 
makes a verbal report to the Reichstag. Proceedings are secret, 
but reports of the sittings are issued. Interpellations in the 
Reichstag are not mandatory on the chancellor and his subordi- 
nates. An interpellation must be signed by at least thirty mem- 
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bers and when it is reached on the order of the day the president 
of the Reichstag asks the chancellor ‘“‘whether and when’’ he 
will answer. If the reply is affirmative, the interpellator delivers 
a speech and a reply is given, with a debate following; if fifty 
members so desire. No motion on the subject of the interpel- 
lation was permissible until 1913. Motions on any subject can, 
however, be tabled if signed by fifteen members, and votes 
thereon are taken after debate. Knowledge of the fact that a 
motion carried has value only as an academic expression of 
opinion and that neither the chancellor nor his representative 
will attend or take part in critical debates invariably checks 
criticism." 

It may be ventured that the constitution of the German 
Empire was not struck off for itself, but rather was drawn up 
to conform to the constitution of Prussia and to leave Prussia’s 
power intact.!* Many idiosyncracies in it become logical when 
that fact is kept in mind. Only two changes affecting the con- 
duct of foreign relations have taken place. One is the occasional 
functioning of the committee for foreign affairs of the Bundes- 
rath within the last ten or dozen years. Another is an amend- 


ment of December 5, 1911, to the colonial law (Schiitzgebietgesetz) 
of July 25, 1900. The Bundesgebiet, or federal territory, is 
defined by Article 1 of the constitution, which can be altered 
only by legislation. The colonies do not form part of the 
Bundesgebiet and it was consequently found that the Franco- 


14 Details are mostly taken from Treatment of International Questions by Parlia- 
ments, Parl. Papers, loc. cit. 

‘6 The constitution of Prussia provides: 

Article 43. The person of the king is inviolable. 

Article 44. The king’s ministers are responsible. All government acts (doc- 
umentary) of the king require for their validity the approval of a minister, who 
thereby assumes responsibility for them. 

Article 45. The king alone is invested with executive power. He appoints 
and dismisses ministers. He orders the promulgation of laws, and issues the 
necessary ordinances for their execution. 

Article 48. The king has the right to declare war and make peace, and to 
conclude other treaties with foreign governments. The latter require for their 
validity the assent of the chambers in so far as they are commercial treaties or 
impose burdens on the state, or obligations on its individual subjects. 
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German conventions of November 4, 1911, which both ceded 
and added territory, did not require acceptance by the Reichstag. 
Dissatisfaction resulted and the government assented to an 
amendment to the colonial law worded as follows: ‘“‘ An imperial 
law is required for the acquisition and cession of a protectorate, 
or part of such. This provision does not apply to the question 
of the adjustment of frontiers.” In practical effect this pro- 
vision makes an addition to the list of treaty subjects requiring 
legislation listed in Article 4 of the constitution." 

The treaties subject to approval by the Reichstag are more 
numerous than those in almost any other European state. The 
provision in this respect is Article 4 of the constitution, concern- 
ing which Article 11 stipulates: 

‘So far as treaties with foreign countries refer to matters which, 
according to Article 4, belong to the domain of imperial legisla- 
tion, the consent of the Federal Council shall be required for 
the ratification, and the approval of the Reichstag shall be neces- 
sary to their validity.”’ 

Article 4 of the constitution therefore furnishes evidence of 
legislative control over treaties similar to that already adduced 
in the case of France. Its provisions, however, will be found 
to differ considerably from the French stipulation. They read: 

‘“‘Article 4. The following matters shall be subject to the 
supervision of the empire and to the legislation thereof: 

‘“‘1. Regulations respecting freedom of migration, domicile, 
and the settlement of natives of one state in the territory of 
another; the rights of citizenship; the issuing and examination 
of passports and surveillance of foreigners; industrial affairs 
including insurance business, so far as these matters are not 
already provided for by Article 3 of this constitution (in Bavaria, 
however, exclusive of laws relating to domicile and the settle- 
ments of natives of one state in the territory of another); and 


16 The colonial law amendment is of particular interest at present because 
the Reichstag would have to assent to any cession of colonial territory as a 
result of war. It is interesting to note that Alsace-Lorraine and Heligoland are 
neither included in the constitutional Bundesgebiet nor within the definition of 
protectorate. 
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likewise matters relating to colonization and emigration to for- 
eign countries. 

‘2. Legislation concerning custom duties and commerce, and 
such taxes as are to be applied to the uses of the empire. 

‘3. Regulation of weights and measures, and the coinage, 
together with the emission of funded and unfunded paper money. 

‘‘4, Banking regulations in general. 

‘*5. Patents for inventions. 

‘“‘6. The protection of literary property. 

“7, The organization of a common protection for German 
trade in foreign countries, for German navigation, and for the 
German flag upon the high seas; likewise the organization of a 
common consular representation of the empire. 

‘8. Railway matters (subject in Bavaria to the provision of 
Article 46) and the construction of means of communication by 
land and water for the purposes of national defense and of gen- 
eral commerce. 

“9. Rafting and navigation upon those waterways which are 
common to several states, and the condition of such waters, as 
likewise tolls on rivers and other waters; also aids to navigation 
(lighthouses, buoys, beacons, and other day-marks).!” 

‘10. Postal and telegraphic affairs; but in Bavaria and Wur- 
temburg these shall be subject to the provision of Article 52. 

‘“‘11. Regulations concerning the mutual execution of judicial 
decrees in civil matters, and the fulfilment of requisitions in 
general. 

‘12. The authentication of public documents. 

‘13. Common legislation regarding civil rights, criminal law, 
and judicial procedure.!® 

‘14, The imperial army and navy. 

“15. The surveillance of the medical and veterinary profes- 
sions. 

17 The words in parentheses were added by an amendment promulgated in 
the Imperial Gazette, March 3, 1873. 

18 Clause 13 is given as amended on December 20, 1873. ,The original phrase- 
ology was: 


“‘Common legislation regarding the law of obligations, criminal law, commer- 
cial law, and the law relating to bills of exchange; likewise judicial proceedings.” 
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‘16. Provisions regarding the press and societies.” 

The emperor has been somewhat restricted since 1908 as a 
prime factor in matters of foreign policy. On October 28 of that 
year a former diplomat published in the London Daily Telegraph 
an authorized conversation with the kaiser. It was a very frank 
protestation of friendliness toward Great Britain, backed up 
with what were evidently considered justificatory revelations 
and an elaborate assertion of Germany’s foreign policy. It 
emphasized the kaiser’s goodwill, despite an adverse opinion 
among some of his subjects. As a calculated indiscretion it 
created a furore, and at home a peremptory demand that the 
emperor should recognize that it was his business to be seen 
rather than heard. Subsequent occurrences were interesting 
and significant. 

The North German Gazette!® published an official statement 
that the emperor had permitted the publication of the interview 
without the knowledge of those responsible for the policy of the 
empire. The manuscript was sent to the chancellor, who re- 
ferred it to the foreign office with instructions to submit it to 
the most careful examination. As no objections were raised in 
the report of the foreign office, the article was published. When 
the chancellor became acquainted with the article, he informed 
the emperor that he had not himself read the draft. He con- 
sidered himself responsible for its publication, and tendered his 
resignation, which was refused. To Reuter’s news agency it was 
stated that the foreign office had assumed that publication had 
already been decided on and that all that was required was to 
confirm the historical accuracy of the facts. 

The Reichstag convened on November 4. Interpellations 
were introduced at the opening session by representatives of 
the National Liberal, the German Free-thinking People’s, the 
Social Democratic, the Conservative and the Imperial parties.” 
19 London Times, weekly edition, November 20, 1908, p. 739. 

20 The texts of the interpellations are published in Verhandlungen des Reichs- 


tags, XII. Legislaturperiode, I. Session. Band 248: Anlagen zu den Steno- 
graphischen Berichten, Nr. 986 bis 1021. 

The wording of the texts so aptly reflects the attitude of the interpellators 
that I append transcripts of the exact language: 
Bassermann, National Liberal, (No. 1003, op. cit., p. 5694): ‘“‘Ist der Herr 


i 
if 
iT 
i| 
i] 
; 
ik 
iB. 


LEGISLATURES AND FOREIGN RELATIONS 661 


As each interpellation required 30 signatures, 150 members, 
or more than a third of the total, went on record as desiring an 
explanation and reform. Moreover, they represented all sec- 
tions of the Reichstag. Needless to say, the chancellor assented 
to make a statement. On November 10 the interpellators and 
Prince Biilow occupied the session. The chancellor made a 
critical defense of the emperor’s published statement and an- 
nounced that thereafter the kaiser would not speak without 
consultation. He used this language: 


“The knowledge that the publication of his conversations 
has not produced the effect which the emperor intended in Eng- 
land, and has evoked deep excitement and painful regret in our 
own country, will—and this is a firm conviction which I have 
gained during these days of stress—induce the emperor in future 
to observe that reserve, even in private conversations, which is 
equally indispensable in the interest of a uniform policy and for 


Reichskanzler bereit fiir die Veréffentlichung einer Reihe von Gespriachen Seiner 
Majestit des Kaisers im Daily Telegraph und fiir die in denselben mitgeteilten 
Tatsachen die verfassungsmassige Verantwortung zu itibernehmen?’’ 

Ablass, deutsche freisinnige Volkspartei, (No. 1006, op. cit., p. 5694): ‘Durch 
die Ver6ffentlichung von Aiisserungen des Deutschen Kaisers im Daily Telegraph 
und durch die von Reichskanzler veranlasste Mitteilung des Sachverhalts in 
der Norddeutschen Allgemeinen Zeitung sind Tatsachen bekannt geworden, die 
schwere Mingel in der Behandlung auswirtiger Angelegenheiten bekunden und 
geeignet sind, auf die Beziehungen des Deutschen Reichs zu anderen Miachten 
ungiinstig einzuwirken. 

‘Was gedenkt der Herr Reichskanzler zu tun, um Abhilfe zu schaffen und 
die ihm durch die Verfassung des Deutschen Reichs zugewiesene Verantwort- 
lichkeit im vollen Umfange zur Geltung zu bringen?”’ 

Albrecht, Sozialdemokrat, (No. 1007, op. cit., p. 5695): ‘‘Was gedenkt der 
Herr Reichskanzler zu tun, um Vorgiinge zu verhindern, wie sie durch die Mit- 
teilungen des Daily Telegraph iiber Handlungen und Aiisserungen des Deutschen 
Kaisers bekannt geworden sind?”’’ 

Normann, Konservative, (No. 1011, op. cit., p. 5696): ‘‘Ist der Herr Reichs- 
kanzler bereit, nihere Auskunft zu geben iiber die Umstiinde, die zur Veréffent- 
lichung von Gesprichen Seiner Majestait des Kaisers in der englischen Presse 
gefiihrt haben?’’ 

Von Hatzfeldt, von Camp-Massaunen, Reichspartei, (No. 1016, op. cit., p. 
5701): ‘‘Ist der Herr Reichskanzler gewillt, Vorsorge zu treffen, dass sich aihn- 
liche Vorkommnisse, wie sie durch die Veréffentlichung des Daily Telegraph zu 
Tage getreten sind, nicht widerholen?”’ 
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the authority of the crown. Were that not so, neither I nor 
any successor of mine could assume the responsibility.’ 

A week later the chancellor had an interview with the emperor 
at Potsdam. The communiqué issued concerning it summarized 
the discussion and added textually :” 

‘‘His Majesty the emperor accordingly approved the state- 
ments of the imperial chancellor in the Reichstag and gave 
Prince Biilow the assurance of his continued confidence.”’ 

Two subsequent motions in the Reichstag aimed at securing 
the responsibility of the chancellor to the Reichstag. One was 
introduced by the Social Democrats and the other by the Center 
party. Neither was successful. 

It is obvious from this slight sketch of the executive type of 
the conduct of foreign relations in the German Empire that 
many hostages have been given to popular or individual state 
control. 

The present world situation has made the structure of the Ger- 
man Empire a subject of international politics. The autocratic 
system to the extent that it affects international relations must 
go, say the United States and the allies pitted against the central 
powers. The demand to put democracy into the German con- 
stitution is having an effect and evidence multiplies that politi- 
cal changes of far-reaching importance are not far in the future. 
For a year past the legitimate activities of German diplomacy 
have centered about peace ballons d’essai. The government de- 
sires peace to clinch the factitious victory of the ‘‘war map;’ it 


*1'The full reports are in Verhandlungen des Reichstags, XII. Legislatur- 
periode, I. Session. Band 233: Stenographische Berichte, 153 Sitzung bis 181. 
Sitzung, 5373-5405. The original of the passage quoted is at page 5396C and 
reads: 

‘Die Einsicht, dass die Veréffentlichung dieser Gespriiche in England die 
von Seiner Majestat dem Kaiser gewollte Wirkung nicht hervorgerufen, in un- 
serem Lande aber tiefe Erregung und schmerzliches Bedauern verursacht hat, 
wird—diese feste Uberzeugung habe ich in diesen schweren Tagen gewonnen— 

‘Seine Majestat den Kaiser dahin fiihren, fernerhin auch in Privatgesprichen 
jene Zuriickhaltung zu beobachten die im Interesse einer einheitlichen Politik 
und fiir die Autoritit der Krone gleich unentbehrlich ist. Wire dem nicht so, 
so kénnte weder ich noch einer meiner Nachfolger die Verantwortung tragen.”’ 

22 London Times, weekly edition, November 20, 1908, p. 739. 
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seems that the people desire peace for its own sake or to escape 
from the increasing pressure of the enemy. At any rate, the 
Reichstag is a vociferous factor in German politics. And it 
seems to be making headway in affecting the mechanism of de- 
termining policy, for Chancellor Michaelis, speaking in the main 
committee of the Reichstag late in August, 1917, described the 
functions of a new Reichstag committee, whose first duties seem 
to have been discussion with the government of the German reply 
to the Pope’s peace note of August 17, 1917. The chancellor is 
quoted as saying: 

“In order to bring about closer coéperation between the lead- 
ers of the empire and the parties he had also other measures in 
contemplation. He had discussed these questions with the 
leaders of the Reichstag parties and with members of the Bundes- 
rath who were entitled to vote, and he could confidently rely 
upon the approval of the allied governments. What was in- 
tended was the convening of a free committee to deal with defined, 
single questions, such as the reply to the papal peace note. In 
this committee seven members were to be delegated from the 
five large parties in the Reichstag—that is to say, two each from 
the Center and Socialist parties, and one each from the Conserva- 
tive, National Liberal, and the Progressive People’s parties. The 
Bundesrath was also to send seven delegates to the committee, 
and the imperial chancellor would preside over them. The 
committee was intended to be completely free, and would, there- 
fore, not be subjected to any order of business, as in the Reichs- 
tag. It was not to be considered as representative of the Bun- 
desrath or the government, or of the parties from which its 
members were sent as delegates, but as a free general body of 
persons, experts in their respective capacities, who had been 
called together in order to carry out certain political objects, 
and enjoying political confidence.’’ 

It will be noted that this committee is consultative, extra- 
parliamentary and divided equally between the Bundesrath 


23 London Times,-weekly edition, August 31, 1917, page 710. See also article, 
‘German and Prussian Constitutional Reform’? by George Saunders, The New 
Europe, Vol. III, 205. 
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and Reichstag. The Bundesrath is controlled by Prussia, and 
the vote of the chancellor would give a majority to that state. 
It is not surprising, therefore, that the deliberations of the com- 
mittee apparently failed to affect the text of the German reply 
of September 22, 1917, to the Pope. But the formation of the 
committee of itself is a forecast of changes that are impending. 


In Great Britain the conduct of foreign relations is vested 
in the crown, a term which certainly is not synonymous with the 
king regnant, who nevertheless is the individual exercising the 
authority inherent in the crown. The crown, acting as the dele- 
gate or representative of the nation, enjoys the sole right of 
making treaties, of declaring peace and war and generally of 
conducting all foreign relations, but in those respects acts 
through the recognized constitutional channels upon the advice 
of the cabinet or the secretary of state for foreign affairs. Mem- 
bers of the cabinet act in the name of the crown, constitutionally 
considered, rather than as the agent of the king as a person. 
This distinction brings into operation the rather elaborate 
system of checks and balances of the British constitution.” 
Thus, though the king is theoretically capable of concluding 
treaties himself, no treaty is valid without the imprint of the 
great seal, which is in the custody of the lord chancellor. When 
William III was determined to conclude the first partition treaty 
personally and in secret he could not proceed until Lord Somers 
placed the great seal to blank powers. All treaties since 1700 
with that exception have been negotiated by plenipotentiaries 
of the foreign office, and so have been as responsibly concluded 
as any acts of the executive cabinet. Maitland,** citing the 
decision in Walker v. Baird, (1892) L. R., A. C., 491, is of the 
opinion “that a treaty made by the king has in general no legal 
effect whatever.”’ 

In dealing with a monarchical country, however, it is well to 
bear in mind that the personality of the monarch and the social 
prerogatives—as distinguished from the constitutional prerog- 


%4 See Earl of Halsbury, Laws of England, VI, for a complete discussion of 
the crown. 
2 Constitutional History of England, 424. 
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atives—at his disposal may play a part in the conduct of gov- 
ernmental affairs. Either, if deftly employed, will give royalty 
a great influence and may even serve to accomplish purposes 
not in strict accord with the text of formal laws. Something of 
this kind may come about from the personal influence of a mon- 
arch on the members of a cabinet, who will ordinarily be sus- 
ceptible to the ideas or the rewards of the sovereign. Not all 
monarchs are disposed to wield such influence, which in these 
days is likely to aim at realizing popular aspiratons or at least 
what royalty conceives to be the country’s good.” 

The cabinet since the reign of William III has been a respon- 
sible executive body depending for its tenure upon maintaining 
a majority in parliament. Its control over treaties is therefore 
responsible in form, and its practice regarding the negotiation 
of such instruments has been more and more careful. As an 
illustration of the practice I quote the words of a lord high 
chancellor of a period before parliament was firmly fixed as the 
sovereign power in the state. Speaking of the conclusion of 
the treaty of Breda, the Earl of Clarendon said in his trial for 
treason: 

‘Every dispatch from the ambassadors was read and debated 
at the council board; and when such difficulties did arise that 
the ambassadors would not take upon them to make any 


conclusion . . . . one of themselves . . . . gave his 
majesty a full account, before the council board, of all that had 
passed in the treaty. . . . Every particular article was at 


large debated at the board, which took up many days. 
To conclude, after a long debate for so many days upon every 
particular, the king resolved, with the concurrence of the whole 
board (one or two persons only excepted) to consent to the 
peace.’’?7 

Turning to parliamentary action upon treaties, there is in the 
United Kingdom a practical system that is analogous to that 
which constitutionally has developed in France. Says an au- 
thoritative work :?8 

26 Compare Lowell’s summary in The Government of England, I, 40-52. 


27'T. B. Howell, A Complete Collection of State Trials, VI, 502-503. 
28 Earl of Halsbury, The Laws of England, VI, sec. 679. 
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“Treaties thus concluded are in general binding upon the 
subject without express parliamentary sanction; but the previous 
consent of, or subsequent ratification by, the legislature is 
legally necessary to their validity in certain cases. 

“Thus, though treaties relating to war and peace, the cession 
of territory, or concluding alliances with foreign powers are 
generally conceded to be binding upon the nation without express 
parliamentary sanction, it is deemed safer to obtain such sanc- 
tion in the case of an important cession of territory. And where 
taxation is imposed or a grant from the public funds rendered 
necessary, or where the existing laws of trade and navigation 
are affected, or where the private rights of the subject are inter- 
fered with by a treaty concluded in time of peace, it is appre- 
hended that the previous or subsequent consent of parliament 
is in all cases required to render the treaty binding upon the 
subject and enforceable by officers of the crown. But where 
the treaty is made to put an end to war, or, possibly, to prevent 
war, on public grounds and for the public safety, it is doubtful 
whether the sanction_of parliament would be always required. 
In all cases, however, the Sours are competent to inquire into 
matters involving the construction of treaties and other acts 
of state; and the plea of an act of state, or that the matter in- 
volves the construction of treaties, affords no valid defense to 
an action against officers of the crown for interference with the 
private rights of a British subject.”’ 

Respecting the conduct of foreign relations in general, and 
particularly in determining policy and reaching diplomatic 
decisions, the crown is likely to intervene. The foreign secre- 
tary is “primarily responsible to the crown and to parliament 
for formulating and conducting the foreign policy of the coun- 
try.”*® However the law may be respecting parliament and 
policy, the crown is substantially supreme regarding the conduct 
of foreign relations. In the Earl of Danby’s case the first article 
of the impeachment charged him with having “‘traitorously 
encroached to himself regal power by treating in matters of 


2® Karl of Halsbury, op. cit., VII, 86. 
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peace and war with foreign ministers and ambassadors, and 
giving instructions to his majesty’s ambassadors abroad, with- 
out communicating the same to the secretaries of state and the 
rest of his majesty’s council, against the express declaration of 
his majesty and his parliament.”*® Queen Victoria and, in his 
lifetime, her prince consort took a keen interest in external 
relations, frequently for the best. Edward VII himself par- 
ticipated in diplomatic affairs. In 1850 the queen’s desires 
respecting diplomatic decisions were definitely stated in the 
following note to her prime minister, Lord John Russell: 

“The Queen requires, first, that Lord Palmerston will dis- 
tinctly state what he proposes in a given case, in order that the 
queen may know as distinctly to what she is giving her royal 
sanction. Secondly, having once given her sanction to a meas- 
ure, that it be not arbitrarily altered or modified by the minister. 
Such an act she must consider as failing in sincerity toward the 
crown, and justly to be visited by the exercise of her consti- 
tutional right of dismissing that minister. She expects to be 
kept informed of what passes between him and the foreign 
ministers before important decisions are taken, based upon that 
intercourse; to receive the foreign dispatches in good time; and 
to have the drafts for her approval sent to her in sufficient time 
to make herself acquainted with their contents before they 
must be sent off.’’#! 

The very next year the point came to trial. After the coup 
d’ état of December 2, 1851, by which Louis Napoleon seized the 
reigns of government at Paris, the British cabinet decided ‘‘ that 
nothing should be done by her ambassador at Paris which could 
wear the appearance of an interference of any kind in the inter- 
nal affairs of France.’”’ Lord Palmerston, the foreign secretary, 
however, expressed to M. Walewski, the French ambassador, 
his ‘‘entire approbation of the act of the president, and that he 
could not have done otherwise than he had done.” Lord John 
Russell, as prime minister, asked for explanations. 

The question at issue was whether the secretary of state was 


39 Howell, op. cit., XI, 621-624. 
31 Hansard’s Parliamentary Debates, Third Series, Vol. CXIX, 90. 
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entitled, on his own authority, to write a dispatch as the organ 
of the queen’s government, in which his colleagues of the cabinet 
had never concurred, and to which the queen had never given 
her royal sanction. It was decided in the negative by requiring 
Lord Palmerston to give up the seals of the foreign office, after 
a lengthy review of the facts in parliament by Lord John Russell 
the premier, on February 3, 1852. 

The incident reveals the solidarity of the cabinet as the execu- 
tive of the government in the name of the crown. The usual 
practice was stated by Lord John Russell speaking in parliament 
on June 21, 1871: ‘‘ According to the uniform practice of the 
foreign office, the dispatches which I wrote were submitted to 
him [Lord Palmerston] as prime minister; frequently he would 
write the whole dispatch over again, and I was always ready to 
accept his draft.’’** That this is the current practice is shown 
by a remark of Sir Edward Grey in a speech at North Sunder- 
land, January 20, 1912: 

‘“‘A considerable amount of fault has been found with what 
some people think is and what they call my foreign policy, but 
which, of course, ought not to be called my foreign policy be- 
cause it is quite impossible for any individual foreign minister 
to carry out a policy which is not also, in its main lines, the 
policy of the cabinet of which he is a member.’’* 

Parliamentary intervention in foreign affairs occurs on the 
occasion of the foreign office vote and through interpellations, 
which during Sir Edward Grey’s tenure of office were answered 
personally by him two days a week and at other times by an under 
secretary. The foreign office vote has usually not resulted in a 
very keen or statesmanlike debate. Sir Edward Grey, speaking 
in parliament, apparently assigned the reason when he said :*5 


32 Hansard’s Parliamentary Debates, Third Series, Vol. CXIX, 92-103. 

33 Hansard’s Parliamentary Debates, Third Series, Vol. CCVI, 1833; ef. Vol. 
CXIX, 105. 

3% London Times, weekly edition, January 26, 1912, page 71. 

3% Parliamentary Debates, Fifth series, Vol. XXIV, 540. 

The house of lords is on record as refusing to demand full reports of foreign 
affairs. A motion of the Marquess of Normanby to this effect was made on 
April 23, 1860, and was negatived. The motion read: 

“That while this house fully recognizes the necessity of a private correspond- 
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“The real reason for lack of control, whether with regard to 
foreign policy or general policy or any great imperial matter, is 
the congestion of business in the house of commons. 

rf As long as the house of commons remains without 
some great measure of devolution, its business will be so con- 
gested that, with the best will in the world, they would never be 
able to acquire that control of imperial policy which it can only 
acquire by frequent debates on important subjects.”’ 

It may be mentioned in proof that in the period 1801-10 
foreign relations occupied 26.75 per cent of the commons debates, 
whereas in the period 1881-90 they occupied but 11.75 per cent 
of the time.** Clearly any reform must be accomplished in 
parliament. 

Recent criticism has harped on the same strings and has 
reverted to Henry Richard’s motion of March 19, 1886, which 
was then lost by four votes and which read: 


‘That in the opinion of this Kouse, it is not just or expedient 
to embark in war, contract engagements involving grave re- 
sponsibilities for the nation, and add territories to the empire 
without the knowledge and consent of parliament.’’?? 


Of this motion it may be said that it progresses in a circle. 
No cabinet can embark in war without a vote of funds from 
parliament, and it is therefore certain that no cabinet will fail 


ence between the secretary of state and her majesty’s representatives abroad, 
it is of opinion that all facts of international importance ought to be made mat- 
ter of official correspondence, and as such to remain on record for the use not 
only of the government of the day but of their successors in office, to be pro- 
duced to or withheld from parliament by the ministers of the crown on their 
own responsibility: 

“That the absence of any such record, more especially if such private cor- 
respondence is referred to in public dispatches, is injurious to the public serviee, 
unjust alike to the foreign minister who made the communication and to official 
colleagues at home, and calculated to withhold important matter from the full 
and free control of parliament.’’ (Hansard’s Parliamentary Debates, Third 
Series, Vol. CLVII, 2112; vote, ibid., 2140.) 

*° Thomas Alfred Spalding, Federation and Empire, 79. (London: H. Henry 
and Company, 1896.) 

37 Hansard’s Parliamentary Debates, Third Series Vol. CCCIII, 1386-1421. 
The motion was lost 108 to 104. 
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to feel full responsibility for action tending toward war. In 
the debate on the motion Mr. Gladstone as prime minister 
asserted : 

‘“‘T am not sure that any instance could be quoted in which 
the queen has engaged in war in any technical sense without 
the consent of parliament.’’** 

The statement is probably extravagant in the unqualified 
terms which the prime minister chose to use, but to one sort 
of war, a kind obsolete in these days of national conflicts, it 
certainly does apply, because Section III of the Act of Settle- 
ment adds a definite constitutional restriction: 

“That in case the crown and imperial dignity of this realm 
shall hereafter come to any person not being a native of this 
kingdom of England, this nation be not obliged to engage in 
any war for the defence of any dominions or territories which 
do not belong to the crown of England without the consent of 
parliament.’’*? 

As to contracting engagements without the knowledge and 
consent of parliament, there is no lightheartedness concerning 
them as is commonly charged. If as a minister of the crown, 
he should forget his responsibilitiy, the chief of the foreign office 
should turn back to the articles of impeachment in 1667 against 
Edward Earl of Clarendon, which state :*° 

“XVI. That he hath deluded his majesty and the nation, in 
all foreign treaties and negotiations relating to the late war.” 

Lord Derby, then Lord Stanley and foreign minister, speaking 
in 1867 in reply to a complaint that parliament could only discuss 
a treaty while the country was pledged by its obligations, said: 
‘All I can say is, that is the constitution under which we live; 
the power of making treaties is vested in the executive upon 
their responsibility. If 1 may judge from my own feelings, so far 
from trying to strain that responsibility, a minister will always 
desire to be supported by the knowledge that the opinion of the 
house is in his favor.*! 

38 Hansard’s Parliamentary Debates, Third Series, Vol. CCCIII, 1404. 

3912 & 13 Will. III, c. 2, 1701. 

40 T. B. Howell, A Complete Collection of State Trials, VI, 397. 

‘t Hansard’s Parliamentary Debates, Third Series, Vol. CLXXXVII, 1916. 
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The addition of territories to the empire* without the knowl- 
edge or consent of parliament raises an exceedingly complicated 
question as to the relations of the crown and the numerous types 
of nonsovereign portions of the empire. ‘‘As a general rule,” 
says Sir Henry Jenkyns,* ‘‘the British dominions cannot be 
added to or diminished without the consent of the crown. 

As in most other constitutional questions, the modern vnalataiiel 
is to consider that the crown could not do so important’an act 
(as surrendering British territory) without the consent of parlia- 
ment.*# Where an imperial (parliamentary) act has expressly 
defined the boundaries of a colony or has bestowed a constitu- 
tion on a colony within certain boundaries, territory cannot be 
annexed to that colony so as to be completely fused with it 

without statutory authority; because (a) any such 
sunienndlans would be altering an act of parliament; and (b) 
colonial legislation cannot operate beyond the colony, and there- 
fore cannot extend to the new territory until it is by some means 
made part of the colony. But the king, unless restrained by an 
imperial act, can give to any such colony . . . . the ad- 
ministration and government of any territory. . . . The 
same law appears to apply where the boundaries . . . of 
a colony are altered by diminution. . . . Irregular annexa- 
tions have been validated by parliament.“ In 1895 a general 
act (58 & 59 Vict. c. 34) was passed enabling the crown, by order 
in council or letters patent, to alter the boundaries of any colony, 
but this power was limited in the case of the self-governing 
colonies by requiring the consent of the colony.”’ 

It is therefore true that the foreign office, in negotiating altera- 
tions of territory, acts usually on the initiative and as the agent of 
the nonsovereign entity concerned. ‘‘This is a power,” said Mr. 


* The question of foreign office alteration of the territory of the British Isles 
proper has never arisen. 


43 British Rule and Jurisdiction Beyond the Seas, 2+4. 

‘4 Sir Henry, who as Parliamentary counsel from 1869 to 1899 was the official 
draftsman of legislation, here cites the debates on the cession of Heligoland and 
the Anglo-German Agreement Act, 1890 (53 & 54 Vict., c. 20) as a precedent. 


‘8 See Jenkyns’ note for citations of acts respecting New South Wales, Vic- 
toria and Canada. 
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Gladstone, ‘‘which, in the abstract, is greater than it is in prac- 
tice. . . . The difficulty arises in consequence of the politi- 
cal considerations which have grown, not out of the mere act 
of annexation . . . . but on account of the liberty which 
has been assumed by the executive government in political and 
warlike proceedings antecedent to the annexation.’’ 

It can be seen from what has been said that Great Britain, 
while possessing ostensibly an executive form of the conduct of 
foreign relations, in reality has a form of such conduct that is 
responsible indirectly but actually to the legislative body. The 
difficulty encountered in examining the British method of gov- 
ernment lies in the fact that it has grown from practical condi- 
tions and has never been made as a whole to conform to politi- 
cal scientific theory of any kind. The process is seen for our 
purpose in the development of the cabinet, now in practice 
depending as respects tenure upon a parliamentary majority, 
from the privy council, which was and in theory still is a body of 
executive councillors chosen at will by the crown. 

In Great Britain, as elsewhere, it is quite as likely that trained 
foreign-office workers will act according to the real sentiment 
and interests of the country as would legislators, untrained as a 
class in foreign relations. Mr. Gladstone, as prime minister at 
the time of the Richard motion, cited an instance: 

‘The case of the lorch Arrow in connection with the difficulty 
in China in 1857 . . . . was a case in which it would have 
been perfectly possible for the executive government, if they had 
been so minded, to communicate the proceedings to the House; 
but they did not think it necessary to do so. 

“They might have disowned it, but they did ik: The late 
Lord Derby had the strongest lectins upon the subject. He 
raised the question in the house of lords and moved a vote of 
censure; but the house of lords supported the government. 
The question was raised here, and I took a strong part with per- 
sons of various political shades of opinion, and we beat the gov- 
ernment. But what happened? When we went to our con- 


4© Hansard’s Parliamentary Debates, Third Series, Vol. CCCIII, 1402. 
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stituents a good many of us lost our seats, and the country 
determined to support the government.’’47 

At present no policy of far-reaching consequence is likely to 
be adopted without the knowledge and implied consent of the 
house of commons. Responding to President Taft’s proposal 
of unlimited arbitration, Sir Edward Grey in a speech before 
the house on March 13, 1911, said: 

‘When agreement of that kind, so sweeping as it is, is pro- 
posed to us, we shall be delighted to have such a proposal. But 
I should feel it was something so momentous and far-reaching 
in its possible consequence that it would require, not only the 
signature of both governments, but the deliberate and decided 
sanction of parliament, and that, I believe, would be obtained.” 

The treaty project when prepared was laid before parliament, 
but it was not in terms a proposal for unlimited arbitration. It 
was a combination of technical devices for the pacific settlement 
of all disputes. That parliament accepted the proposal in prin- 
ciple need not be doubted in view of the numerous questions 
and speeches concerning it, though no vote was taken. The 
question of ratification never arose because, owing to restric- 
tions put upon the treaty text by the United States senate, the 
President did not push his policy to completion. 

The declaration of war in 1914 was another instance of a 
similar character. Statements by both the secretary of state for 
foreign affairs and the prime minister were made to parliament 
before the act, and these were notably accurate, as a textual 


47 Hansard’s Parliamentary Debates, Third Series, Vol. CCCIII, 1406. The 
debate in the House of Commons occurred February 26—March 3, 1857 (op. cit., 
Vol. CXLIV, 1391-1485, 1495-1585, 1589-1694 and 1726-1850) and resulted in a 
vote of 263 ayes and 247 noes on this motion: 

‘“That this House has heard with concern of the conflicts which have occurred 
between the British and Chinese authorities in the Canton river; and, without 
expressing an opinion as to the extent to which the Government of China may 
have afforded this country cause of complaint respecting the nonfulfilment of 
the treaty of 1842, this House considers that the papers which have been laid 
upon the table fail to establish satisfactory grounds for the violent measures 
resorted to at Canton in the late affair of the Arrow.” 

The debate in the Lords occurred February 24-26, 1857 (op. cit., 1155-1245 and 
1310-1388) and resulted in a negative vote. 
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comparison with the entire set of diplomatic documents pub- 
lished subsequently will indicate. Sir Edward Grey closed by 
saying: “If... . . weareforced .. . . to take our 
stand upon those issues, then I believe, when the country rea!- 
izes what is at stake, what the real issues are . . . . we 
shall be supported throughout, not only by the house of com- 
mons, but by the determination, the resolution, the courage 
and the endurance of the whole country.”’ No opposition was 
voiced. The leader of the party out of power, Bonar Law, 
assured the government that ‘‘they can rely on the unhesitating 
support of the opposition.’”’ The Irish leader reiterated the 
same sentiment. Many speakers voiced hopes that the gov- 
ernment would not push toward war and would find a way to 
maintain peace, but these members all seemed to agree with one 
of their number, Ramsay Macdonald, who referred to ‘‘a house 
which in a great majority is with him [Sir Edward Grey].” 
And the essence of parliamentary government is that a majority 
takes decisions and gives mandates. The next day (August 4), 
the prime minister announced the circumstances and the fact 
of the ultimatum, again without opposition.** 

It is interesting to recall that the prime minister had forecasted 
such an attitude. On March 24, 1913, in reply to questions by 
Sir William Byles and Joseph King in parliament, Mr. Asquith 
said: ‘“There are no unpublished agreements which will restrict or 
hamper the freedom of the government or of parliament to de- 
cide whether or not Great Britain should participate in a war. 
The use that would be made of the naval and military forces if 
the government and parliament decided to take part in a war 
is, for obvious reasons, not a matter about which public state- 
ments can be made beforehand.’’* 

Evidence to the same general purport as that here adduced 
might be cited ad libitum. The fact is that Great Britain has 


48 Parliamentary Debates, Fifth Series, Vol. LXV. The discussion on August 
3 is in columns 1827-1853; on August 4, 1925-7; on August 5, 1963—4. 

49 Parliamentary Debates, Fifth Series, Vol. L, 1317; cf. Mr. Gladstone’s state- 
ment in 1886, above. The premier’s words above, it will be noted, do not refer 
to ‘‘understandings.”’ 
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a government which as to its forms centers about the crown, 
but as to all its practice centers about the house of commons. 
‘“Whoever should today study legal texts only;’”’ says James 
Bryce, ‘‘might conclude that the crown and the house of lords 
are just as important members of the composite sovereign as is 
the house of commons.” It is fair to conclude that, by the 
ordinary processes of legislation, the house of commons can at 
present make any changes in the conduct of foreign relations 
that it desires. 


THE AMERICAN TYPE 


The American type of handling foreign relations may be 
illustrated by the practice of the United States, which at least 
has been the inspiration of the type throughout the majority of 
the states of the world. It is that type which fundamentally 
makes the legislative branch of the government part of the 
treaty-making power and recognizes a right on its part to be 
informed and even to direct action on foreign relations. 

So far as I am aware, this type first came into use in the 
United States, where it was an outgrowth of conditions rather 
than of a definitely thought-out plan. When the Declaration of 
Independence of July 4, 1776, cancelled the control of British 
officials in the colonies, they were confronted by the problem of 
setting up a government to fight the war that was already upon 
them. The immediate thing was to coéperate in war, and the 
continental congress proceeded to act. It began work under 
almost the same conditions that a modern diplomatic conference 
would sit if its members had a right to vote always with repre- 
sentative authority. It was both the executive and legislative 
power in the state. The continental congress, as the only body 
with power, soon found it necessary to handle foreign affairs, for 
the American Revolution, like all wars, was won quite as much 
by diplomacy as by the sword. 

The first continental congress had met at Philadelphia on 
September 5, 1774, adopting soon after a loyal address to the 


50 Studies in History and Jurisprudence, 553. 
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king of England asking him to recall oppressive measures. This 
address was sent to certain “friends of American liberty” in 
England who were instructed to act for the ‘‘ United Colonies.” 
Three out of the seven addressed did so, and thus the first diplo- 
matic act of the democracy was one initiated by legislative repre- 
sentatives. The effort failed and events headed toward rebel- 
lion. On November 29, 1775, a committee of secret corre- 
spondence was appointed by the second continental congress “‘for 
the sole purpose of corresponding with our friends in Great Brit- 
ain, Ireland and other parts of the world, and that they lay 
their correspondence before Congress when directed.’’*' Ben- 
jamin Franklin was its chairman. After the Declaration of 
Independence its secret character was less necessary and on 
April 17, 1777, it was succeeded by the committee for foreign 
affairs, created by the congress. The Articles of Confederation 
continued the arrangement, which proved unsatisfactory. A 
plan for a department of foreign affairs was reported to the 
congress in January, 1781, and on August 10, 1781, such a de- 
partment was organized without the right of taking independent 
action. Robert R. Livingston, the first head of the department, 
was not an executive officer, but rather a clerk for congress. 
He was not intrusted with the initiation of diplomatic matters, 
did not send papers of importance before submitting them to 
congress, submitted to it all correspondence from abroad, and 
simply executed resolutions of the congress directing the foreign 
policy. The congress even held frequent interviews with the 
minister of France and more or less committed the confederation. 

The system was apparently a legislative, but really an execu- 
tive, control of foreign relations. It is therefore significant 
that it failed. It was never perfect, for the mission in France 
was invested with almost unlimited power by the congress. In 


5t Francis Wharton, Revolutionary Diplomatic Correspondence of the United 
States, II, 61. 

52 Similar organization has frequently appeared when a nascent state has 
developed only its sovereign assembly. 

53 See additional instructions to Benjamin Franklin, Silas Deane and Arthur 
Lee, commissioners from the United States of America to the king of France. 
Wharton, op. cit., II, 172. 
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fact, it might be said that the congress as a legislature made of 
its executive secretary for foreign affairs a mere clerk and placed 
few limits on the power of its diplomatic officers.** There was 
throughout the period a rivalry of ideas between those who held 
for observance of the rules of international law and those who 
desired to disregard them. Yet “‘no matter how much congress 
might arrogate to itself supreme power, executive authority 
grew up as coérdinate with legislative... The first form in which 
this executive authority asserted itself was in that of our legation 
at Paris.’’* 

“Nor did this growth of executive codérdinateness exhibit 
itself exclusively in foreign relations. It was so in finance, over 
which, after the incapacity of committees for financial work 
had been demonstrated by many disasters, Morris was granted 
a control which each day became more and more closely assimi- 
lated to that exercised by the executive department of the gov- 
ernment at the present day. It was so in military affairs, in 
which Washington gradually assumed the position which the 
executive now exercises in such affairs. Thus it was that even 
congress itself, which had at first been the sole organ of govern- 
ment, accepted, under force of circumstances, the establish- 
ment, in response to Washington’s appeal of January 29, 1781, 
of executives or ministers in the departments of finances, war, 
the marine, and foreign affairs. The Constitution of the United 
States did not make this distribution of power. It would be 
more proper to say that this distribution of power made the 
Constitution of the United States.’’® 

The Constitution, which inaugurated a federal system, took 
form under the influence of this preceding practice and of the 
philosophical arguments for the separation of powers of Mont- 
tesquieu and Blackstone. Legislative intervention in the con- 
clusion of treaties resulted from the detailed character of the 
government, that is, its federal character. By Article 6 of the 


54On the whole subject of government of foreign affairs by committees of 
congress see Wharton, op. cit., Introduction, sees. 15, 103, 104, 180, 209. 

5’ Wharton, op. cit., I, 251. 
56 Wharton, op. cit., I, 662-3. 
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Articles of Confederation, the states had been by implication 
prohibited from conducting foreign relations “‘with any king, 
prince or state’ or between themselves without the consent of 
the congress; while by Article 9, paragraph 1, foreign relations 
were placed within the sole and exclusive right of congress, 
subject to the assent of nine of the thirteen states. The funda- 
mental problem was to combine a number of sovereign states 
into a workable system, and to accomplish this result in the 
face of a pronounced particularism in the states. The tenth 
amendment, declared in force December 15, 1791, states the 
principle which presided over the birth of the Constitution: 
‘The powers not delegated to the United States by the Consti- 
tution, nor prohibited to it by the states, are reserved to the 
states respectively, or to the people.’’ No consideration seems 
to have been given to foreign relations other than treaties in 
the federal convention. Pinckney’s plan contemplated that 
‘“‘the Senate shall have the sole and exclusive power to declare 
war and to make treaties and to appoint ambassadors and other 
ministers to foreign nations, and judges of the Supreme Court.’’5’ 
Hamilton’s, on the other hand, provided: 

‘“‘Article III, 8. The senate shall exclusively possess the 
power of declaring war. No treaty shall be made without their 
advice and consent. . 

In an earlier draft was this provision: 

“The authorities and functions of the Executive to be as 
follows: . . . . to have, with the advice and approbation 
of the senate, the power of making all treaties.’’® 

These ideas were embodied into Article II, section 2, second 
paragraph, of the Constitution, which reads: ‘‘ He [the President] 
shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators 
present concur; and he shall nominate and, by and with the 
advice and consent of the Senate, shall appoint ambassadors, 
other public ministers and consuls.”’ 


57 Farrand, Records of the Federal Convention, III, 599. 
58 Farrand, op. cit., III, 622. 
59 Farrand, op. cit., I, 292. 
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No other reference to the conduct of foreign relations is to 
be found in the Constitution. An act of July 27, 1789, created 
a department of foreign affairs, which was renamed the depart- 
ment of state by act of September 15, 1789. Its functions in- 
cluded correspondence with and instructions to diplomatic and 
consular agents abroad and negotiations with the agents of 
foreign nations in the United States, ‘‘or to such other matters 
respecting foreign affairs as the President of the United States 
shall assign to the said department.’’®° 

The American type of the conduct of foreign relations, there- 
fore, centers the business in the executive, with the exception of 
all treaties. The explanation is that treaties are, by the Con- 
stitution, laws, and that the state itself isa federation. The 
President and two-thirds of the senators present, therefore, exer- 
cise a legislative power in passing a treaty to be the law of the 
land, while the senate alone is selected to perform this function 
because they thus make treaties binding upon the several states, 
whose representatives are their two senators each. A suspicion 
that the executive might be capable of acquiring undue power 
lay behind the division of the treaty-making power.® It is 
somewhat remarkable that the suspicion did not extend to the 
elaboration of foreign policy; but calling for papers, the power 
of impeachment and the reservation to congress of the right to 
declare war seemed, and were, safeguards in that respect. 

The American system, owing to the success of the United 
States, has been widely copied. It is logical only in a federal 


6° The law shows internal evidence of being largely based on a persistent proj- 
ect in the constitutional convention to provide for a cabinet in the fundamental 
document. The project as given in the journal of August 20, 1787, reads: 

‘“To assist the President in conducting the Public affairs there shall be a 
Council of State composed of the following Officers: 

‘4. The Secretary of foreign affairs who shall be appointed by the President 
during pleasure. It shall be his duty to correspond with all foreign ministers, 
prepare plans of Treaties, and consider such as may be transmitted from abroad 
—and generally to attend to the Interests of the United States, in their connec- 
tions with foreign Powers.’’ (Farrand, op. cit., II, 335-6.) 

5! The attitude of the constitutional convention toward the executive is illus- 
trated by the definition of Mr. Wilson (Farrand, op. cit., I, 70): ‘‘An executive 
ought to possess the powers of secrecy, vigor and dispatch—and to be so consti- 
tuted as to be responsible.” 
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‘aie and therefore only in Switzerland, Mexico, Venezuela, 
Colombia, Brazil and Argentina. Elsewhere its adoption has 
been due either to imitation or to the developing idea of legisla- 
tive as the sole democratic control. In Latin America, and 
necessarily in the case of unicameral legislatures, approval of 
treaties is usually by the congress as a whole... 

This American type of the conduct of foreign relations operates 
with no more perfection than the others, but it has several dis- 
tinctive features not present in the others. For instance, it 
abolishes secret treaties;*? but it encourages hair-splitting on 
the technical definition of a treaty within the meaning of the 
constitution, and results in executive engagements through 
exchanges of notes and other subterfuges. States possessing it 
publish their annual diplomatic correspondence as a whole, bar- 
ring those parts affecting or reflecting on the interests of third 
states not parties to the negotiations. In the legislative depart- 
ment of the government there is usually a restricted committee 
the members of which are more fully informed than their col- 
leagues; and the legislative department as a whole comes to 
depend on their judgment, voting their recommendations as a 
rule. The function of the legislature tends to become perfunc- 
tory and the attitude of the committee tends to coincide with 
that of the executive. 


*® True only if the executive and legislative departments do not themselves 
agree to preserve secrecy. . 
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OUR BUNGLING ELECTORAL SYSTEM 


JOSEPH CADY ALLEN 


According to popular parlance, we elect a President and 
vice-president, on the Tuesday following the first Monday of 
November of each fourth year, by vote of the people. It is 
well known however that, technically speaking, we do not 
choose these officers on that day or at any time by popular 
suffrage. Instead of that, we choose in each state a committee 
that is called the electoral college; and these electors meet on 
the second Monday of January and elect the President and vice- 
president by ballot. The theory of the Constitution! is that 
these electors are not to be pledged or obligated to vote for any 
particular person, but that they and not the people shall really 
make the choice. 

But, practically from the start, and contrary to the expecta- 
tion of those who framed the Constitution, the choice of Presi- 
dent and vice-president was seized by state legislatures and 
afterwards transferred to the people, through the device of 
appointing electors that were virtually pledged to designated 
candidates. So the electoral colleges have failed of their pur- 
pose and become a useless complication. And not only are they 
useless, but objectionable also and dangerous in many and 
serious ways. 

This paper will endeavor to show that our present system of 
presidential election is bad in every step of the process, viz. in 
a. the appointment of the electors, b. the membership and pro- 
ceedings of the electoral colleges, c. the count of the vote in 
congress, d. the interval between the election and the time 
when the President takes office, and e. the election by the house 
of representatives in case the electors fail to give a majority 
vote to any candidate. It will furthermore endeavor to show 


1 Constitution, Art. Am. x1. 


685 


i 
if 
i 
| 


686 THE AMERICAN POLITICAL SCIENCE REVIEW 


f. some evils resulting from the system as a whole, and particu- 
larly from the form it has taken because of the twelfth amend- 
ment. Under cach of these headings a number of specific faults 
will be indicated. And finally, another plan of presidential elec- 
tion will be outlined, and proposed for adoption in place of the 
system we now have. 


DEFECTS OF THE PRESENT SYSTEM 


Appointment of the Electors 


The Constitution does not direct how the electors are to be 
chosen, but expressly empowers the legislature of each state to 
determine how they shall be, to use its own expression, ‘“‘ap- 
pointed.” This word is not a democratic term, and does not 
suggest a popular election. Commenting on this provision, a 
congressman once said, very aptly, that a state legislature may 
vest. the appointment of electors in ‘‘a board of bank directors, 
a turnpike corporation, or a synagogue.” As a matter of fact, 
the legislatures of the different states chose either to appoint 
the electors by their own votes, or to have them chosen by the 
people. In the first two elections, choice was made by the 
legislatures in a majority of the states. But gradually this 
method was supplanted by that of popular voting. By 1832, 
only South Carolina chose electors by the legislature; but that 
state persisted in the practice until the time of the Civil War. 
From that time onward, electors have been chosen by the people 
in all the states. 

In this popular choice, all the electors of a state may be 
chosen on one ticket, or each district may elect one member of 
the electoral college. The choice by districts has, however, to 
be somewhat modified by the fact that each state appoints two 
more electors than it has congressmen in the national house of 
representatives, and these two have to be chosen in some other 
manner. Notwithstanding this qualification, the district system 
was tried by a number of states in the early years, but was 


? Constitution, Art. m, 
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gradually supplanted by the method of a general ticket. In 
1828 electors were chosen by the people on the general-ticket 
system in eighteen states, on the district-system in two, and in 
two others by a compromise between these rival methods. Some 
of the eighteen states had tried for many years to secure the 
district-system by an amendment to the federal Constitution. 
And this suggests one of the reasons why the general-ticket 
system has prevailed over the other method. If some states 
employ it, those without it are at a disadvantage politically, 
and so for their own interest are compelled to adopt it. If, for 
example, Massachusetts, which is Republican in politics, should 
have the district system, the vote of her eighteen electors would 
be divided, six of them—let us suppose—being of the Demo- 
cratic party. But if Missouri should at the same time use the 
general-ticket system, and by this means choose none but Demo- 
crats for her eighteen electors, then Massachusetts Republicans 
would be outvoted two to one by the solid vote of Missouri 
combined with that of her own Democrats. So if Missouri has 
the general-ticket system, Massachusetts must have it, and 
similarly Missouri is compelled to have it if Massachusetts uses 
it; and so it is with all the states. The general ticket-system 
cannot be abolished except by constitutional amendment. 

Another and perhaps more fundamental explanation for the 
general-ticket system is the ambition of the majority party in 
each state to increase its voting strength. By the general ticket, 
the whole vote of the state is in effect cast for the majority 
party. Occasionally it may happen however, that the minority 
party may get temporary control of the legislature and pass a 
law to establish the district system. This for example was done 
by the Democratic party in Michigan in 1892. But such a 
reversion to the district system is rare and always temporary; 
for when the normally dominant party regains control of the 
legislature the law is repealed, or if the party that enacted it 
becomes dominant it is for the same reason repealed. So the 
general ticket is kept in the states because it gives an immense 
political advantage to whichever party is dominant in each of 
them. Here appears, then, the first of the evils connected with 
our electoral system. 
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‘1. The general-ticket system is unjust to the minority in the 
state. That minority, which in some cases is nearly equal to 
the majority, is not simply in effect disfranchised by being denied 
representation in the electoral college, but even compelled in 
this way to be counted as voting on the other side. In Indiana 
in 1916, the plurality for Hughes was 0.9 per cent of the total 
vote for all candidates, and was less than one-third the vote for 
Benson, the Socialist candidate, and less then one-half that for 
Hanly, the Prohibition candidate. But all the fifteen electoral 
votes of Indiana were cast for Hughes, as if the Democrats, the 
Socialists, and the Prohibitionists were all for him. In New 
Hampshire at the same time the plurality for Wilson was only 
56 votes, which was 0.06 per cent. But this gave the four elec- 
toral votes to Wilson, as if every citizen in that state were for 
him. In New York in the same year, if the electors had been 
chosen according to the popular vote, Benson would have had 
one representative in the electoral college, while in Pennsylvania, 
by the same rule, Benson would have had one elector and Hanly 
another. But in New York and Pennsylvania these Socialist 
and Prohibition voters were compelled by the general-ticket 
system to be counted in the electoral vote for Hughes. And in 
every close state nearly half the voters were compelled to be 
counted for a candidate to whom they were opposed. But the 
injustice does not stop there; it extends to the nation as a whole. 
/ 2. The same system sometimes defeats the popular will by 

rejecting the candidate that had polled the highest popular vote 
and electing another in his stead. This has happened twice 
within the last fifty years. The first time was in 1877, when 
Hayes was elected in spite of Tilden’s plurality; and the second 
in 1889, when Harrison was elected notwithstanding the fact 
that Cleveland was slightly in the lead in the popular vote. 

3. The general ticket increases sectionalism, and gives undue 
political ascendency to groups of large states. Sectionalism is 
increased by it, because all minor parties in a state are ignored. 
The ‘‘solid south” would show far less solidarity if it were not 
for the general ticket. Many of the southern states poll a 
Republican vote of substantial size. For example, in 1916, 
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the Republican vote was about 39 per cent in Missouri, 43 
per cent in North Carolina and in Tennessee, and 46 per cent 
in Virginia and in Kentucky. Congress has had numerous 
Republican representatives from the South; and the same dis- 
tricts that sent these men to Washington would be likely to 
choose Republican electors, were it not for the general ticket. 
This effect of an artificial sectional solidarity combines also at 
times with the inordinate power of groups of large states. The 
very large states of themselves have excessive power through 
the general ticket, and by combination this power may become 
fairly overwhelming. It is theoretically possible for thirteen 
of our larger states to elect a candidate to whom the other thirty- 
five should be opposed. Indeed there are twelve states that 
together have an electoral vote lacking but three for a majority. 
But fortunately some of these are in the south, and others in 
the north, so that they are not likely to combine their forces. 
Passing however into probabilities, we find that Massachusetts, 
New York, New Jersey, Pennsylvania, Ohio, Indiana, Michigan, 
Illinois, Wisconsin, Minnesota, and Iowa—eleven contiguous 
and politically harmonious large states—have a combined 
electoral vote of 236, which is only 30 short of a majority. If we 
combine also with these the five other New England states and 
West Virginia, these seventeen will have a majority of the elec- 
toral votes. And this combination is a natural one. These 
states form an unbroken area of our territory, and have a similar 
climate, similar economic and racial conditions, similar interests, 
and similar political views. Most of them are Republican in 
political preference, several being what is called ‘‘ doubtful,” 
but hardly any of them strongly inclined to the Democratic 
party. On other than partisan issues also they are inclined to be 
in agreement. They are as a rule conservative in their attitude 
toward social and political problems. These states are then 
inclined to think and vote alike, and so, in presidential elections, 
they may decide the issue. There would be no injustice in this, 
if their vote expressed the sentiment of nearly all their people, 
for they contain a little more than half our total population. 
But their vote never does stand for anything like a unanimous 
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sentiment. Sometimes nearly 49 per cent of New York, the 
largest state, may be on the other side. So if these seventeen 
states vote alike, it does not necessarily show a majority opinion 
in the nation. But through the general ticket this solid block 
of north-central and north-eastern states forms a section that 
tends to become a sort of Prussia dominating the rest of our 
federal union. Since Lincoln’s day every President but one 
has come from this section. The exception is Andrew Johnson, 
and his case is of no importance, as he was not elected to that 
office. Furthermore, every presidential candidate of the two 
leading parties, has been chosen out of this section. It is of 
course not of much importance whether our Presidents come 
from the north, the south, the east, or the west; but when the 
leading parties always choose their candidates from one section, 
it shows that the favor of that section must be secured in order 
to win an election. This overweening influence is obtained 
through the general-ticket system, by which the states obtain 
a false solidarity. And their political power is enhanced also 
because among them are several ‘‘doubtful”’ states whose vote 
may turn the election. And this brings us to another evil. 

4. The general-ticket system gives an excessive strategic im- 
portance to some of the “‘doubtful” states, and by this means 
fosters ‘‘machine-politics’ and corruption. The ‘doubtful’ 
states are made such by the general ticket. Without it, they 
would not be ‘“‘doubtful’ but divided in their politics. In these 
states the voters of the two leading parties are in nearly equal 
proportions, so that often it is uncertain to which side the 
electoral vote may go. A large ‘‘doubtful” state may decide 
the result of the election, and sometimes by a very small margin 
of popular votes. The election of 1916 was decided by a plu- 
rality for Wilson in California of less than four thousand, or 
0.4 per cent of the popular vote of the state. On the other 
hand, the plurality for Hughes in Indiana was about seven 
thousand, or 0.9 per cent; and in Minnesota it was—to quote 
the exact figure—merely 396, or 0.1 per cent. If 3500 of the 
votes for Hughes in Indiana had been cast instead tor Wilson, 
or if only 199 of the Hughes votes in Minnesota had been for 
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Wilson, he could have won the election even without the help 
of California. Each of these three ‘‘doubtful” states was ac- 
cordingly pivotal in the election of 1916. 

But New York, on account of its immense electoral vote, and 
because it is nearly equally divided politically, is more frequently 
than any other the pivotal state. In 1844, by a margin of merely 
1.1 per cent of its popular vote, it turned the election from Clay 
to Polk. In 1884, New York gave Cleveland the insignificant 
plurality of a little more than one thousand, or 0.1 per cent of the 
vote of the State. This secured for him the State’s entire electoral 
vote, which was nearly 9 per cent of that of the whole nation. 
If 575 of these Cleveland votes had been cast instead for the 
Republican candidate, Blaine would have been elected. But 
in 1888 New York turned against Cleveland by a plurality of 
between fourteen and fifteen thousand. So through losing to 
Harrison the 36 votes of the New York electoral college, he lost 
the election itself, notwithstanding that he had a plurality in 
the entire nation of nearly a hundred thousand. A state that 
is at once so fickle and so powerful has enormous influence in 
the nation’s politics; and the great extent of this influence is 
due to the general-ticket system. Moreover this system has 
fostered a class of political leaders that are in the business of 
manipulating elections, and has encouraged bribery and other 
forms of corruption. It would hardly pay to buy votes, or to 
resort to fraudulent practices, if there were no strategic points 
where the transfer of a few votes might turn the election. But 
by purchasing merely 575 votes in New York State in 1884, the 
Republicans might have secured the election for Blaine 

5. Another fault of a different sort inheres in the general-ticket 
system in its liability, now and then, to fail of its purpose to 
give a solid vote of the state. 

Sometimes the vote of a state, through errors or whims of 
the voters, causes a divided electoral college. Some voters may 
have a dislike of one or more of the electoral candidates of their 
party, of a partiality for one or more of those proposed by the 
other party. And others may make a mistake in marking the 
ticket. In Maryland, in 1904, more than 2500 Republican 
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voters placed their mark after the name of the first electoral 
candidate in their party’s list, instead of putting it in the square 
above. In consequence of this error the state, which should 
have chosen eight Republican electors, chose only one Republi- 
can and seven Democratic. Similar errors with similar results 
have been made in other states. 

This completes the list of evils growing out of the general- 
ticket system. But there is yet another evil connected with 
the choice of electors. 

6. The apportionment of electors gives unduly large represen- 
tation to small states. The electors for each state are ‘equal 
to the whole number of senators and representatives” to which 
it is entitled in congress.? The number of representatives in 
congress is apportioned according to the population, except that 
no state, however small, is to be denied representation by one 
member.‘ Each state is entitled, then, to two more electors 
than would be its proportion on the basis of population alone. 
To a large state, this addition would be only a slight relative 
increase. But to a state having merely enough inhabitants to 
equal the apportionment for a member of congress, the addition 
of these two extra electors trebles the proportion of its electoral 
vote to its population; and if the inhabitants are still fewer, the 
state still has its three electors and the proportion is consequently 
further increased. Pennsylvania has nearly thirty-eight times 
the population of its neighboring State Delaware. But Delaware 
has 3 electoral votes and Pennsylvania only 38. Consequently 
a citizen’s vote in Delaware counts for three times as much as 
that of his neighbor across the state lhne. In New Mexico 
it counts for nearly twice as much as in Texas; in Wyoming 
for three times as much as in Nebraska; and in Arizona for eight 
and in Nevada for nine times as much as in California. 


Constitution, Art. u, 
4 Constitution, Art. 1, 2’; Am. xiv, 2. 
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The Electoral Colleges 


To the six evils already enumerated, three must be added 
relating to the next step in our electoral system after the elec- 
tors have been chosen. 

7. An elector may defeat the intention of those who choose 
him by voting for another candidate than the one for whom they 
expect him to vote. More than half a thousand electors are 
chosen. Citizens, as a rule, do not care who these electors are, 
and seldom even read their names; for they think that the office 
is a perfunctory one. If, for any reason, there are vacancies in 
the electoral college of a state, the members, when they convene, 
choose others to make up the number. Now if any of these 
numerous electors so carelessly chosen should, for corrupt rea- 
sons, or on some whimsical or fanatical principle, betray their 
trust, their votes and not the intentions of the citizens would 
count. 

8. A person chosen for elector may prove to be technically 
ineligible. The Constitution stipulates that no elector shall be 
a ‘“‘person holding an office of trust or profit under the United 
States.”> This restriction might be useful if the elector were 
a free agent, as it was intended he should be. But since his 
office has become perfunctory, this technical qualification may 
at times work mischief. Sometimes there may be a question 
whether a person is disqualified by this provision, and the de- 
cision may be made by the governor on partisan grounds. If 
a person chosen for elector should be ruled ineligible before the 
college convenes, his place would. be forfeited to a rival of the 
other party and the vote of the state divided. If this disquali- 
fication were not discovered until later, his vote would become 
invalid. Through a dispute on this question of qualification, the 
entire electoral vote of the state may be put in question. In 
Oregon in 1876, three Republican electors were chosen. But 
the governor, a Democrat, adjudged one of these ineligible, and 
gave a certificate to the candidate having the highest number 
of votes on the Democratic ticket. All three Republicans that 
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were chosen met however by themselves and cast their ballots 
for Hayes and Wheeler. But the Democrat that had received 
the governor’s certificate appointed two others to fill the ‘‘va- 
cancies,”’ and these three voted for Tilden and Hendricks. This 
shows the mischievous possibilities in the technical disqualifica- 
tion of electors. 

9. A state might perhaps be disfranchised through failure of 
the electors to meet on the day that was appointed. The Con- 
stitution requires that the day on which the electors meet shall 
be “the same throughout the United States.’* In the year 
1856, the electors of Wisconsin were prevented by a heavy fall 
of snow from gathering on the day that was appointed, and so 
their vote was cast at a later date. As the result of that par- 
ticular election would be the same in either case, it was not 
officially decided whether the vote of these electors was valid 
or not; but if such a delay should occur again, the vote of the 
state would be put in jeopardy, and the election itself might 
depend on the outcome. 


The Count in Congress 


When the perils of the electoral colleges are past, two others 
are met in the counting of the vote by congress. 

10. The entire electoral vote of a state may become invalid 
through a technical error in the returns. Such a thing happened 
to Arkansas in the year 1873. The certificate of the electors’ 
votes did not bear the great seal of the state, because at that 
time Arkansas did not have one; but in its place the seal of the 
secretary of state was used. For this irregularity the vote was 
rejected by congress. 

11. There is no constitutional provision for deciding disputed 
elections. This amazing omission brought us, in 1877, almost 
into another civil war. Since 1887 we have had a law for the 
settlement of such disputes. Fortunately we have not yet 
needed to invoke it. It leaves, in certain contingencies, the 
settlement of dispute as to the vote of a state to concurrent 
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action of the two houses. of congress, or in case they do not 
agree, to the governor of the state concerned. This makes it 
possible in such cases that the vote may be made a foot-ball of 
politics. But, be the law good or bad, this is a matter that 
should be provided for by a rigid constitutional provision, 
rather than by a statute which might be suddenly changed in 
the interest of one or another party. 


Interval between Election and Taking of Office 


Between the November election and the inauguration in 
March is a long interval, and many things are liable to occur in 
it. Our electoral system adds in several ways to its faults by 
failing to provide for the contingencies of this time. 

12. The new administration should come more quickly into 
office. It is unfair alike to the new President and tothe old, 
that an interval of four months should elapse before the change 
of government is made. The retiring administration can do 
nothing in a constructive way in this interval, and so only rou- 
tine business can be conducted. It would be peculiarly unfor- 
tunate to have some crisis, or even strained relations, in our 
intercourse with foreign nations, during the intervening time. 
We should, in the interest of good government and of responsi- 
bility and safety in our foreign relations, have a much shorter 
period between the election and the inauguration. But to have 
this, we must first of all abolish the electoral colleges, for they 
are the main cause of the long interval. 

13. There is no satisfactory provision, in case the candidate 
that was chosen for President in November should die before 
the electors meet. Technically, and according to the intention 
of the Constitution, there is no President-elect until the electors 
have chosen him. Now in case the person for whom they were 
expected to vote should die, they would have to vote for some 
other person in his stead. This would put upon them a heavy 
responsibility, for which they would be in every way unfitted. 
We do not choose these electors to select a President for us, but 
for the merely perfunctory office of giving legal and binding 
form to our choice. Furthermore, they do not meet as one 
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body, but ‘‘in their respective states,.’? and so have no oppor- 
tunity to consult and come to an agreement. But the electors 
of the successful party must of necessity vote as a unit for some 
person, or the other party will steal the election from them. 
There is then, only one feasible method by which they may agree 
on a substitute; and that is, to consult the national committee 
of their party. It is likely then, in such a contingency, that this 
national committee would virtually appoint the President. 
Instead of a President chosen by the people, we should have one 
that was selected by a small group of politicians and placed in 
office arbitrarily by them to serve their ends. 

14. Provision is not made for succession, in case both the 
President-elect and the vice-president-elect should die after the 
electoral colleges have adjourned, but before the fourth of March. 
The twelfth amendment provides by implication that, if the 
President-elect die, the vice-president-elect shall succeed him. 
But no provision is made for the case of the vice-president-elect 
also dying. Senator Lodge says concerning this contingency, 
“Some way out of the grave situation thus created would no 
doubt be found, but it would have to be extra-constitutional 


and through an assumption of power by congress.’’® 


Election by the House of Representatives 


In case there is not a majority of the electoral vote for one 
candidate, it is required that the President be chosen by the 
house of representatives, from the three that had led the others 
in that vote.® As it is exceptional for our Presidents to have 
received a majority in the popular vote, it would seem to be 
unnecessary that they should have it in that of the electoral 
colleges. An election by the house of representatives has oc- 
curred twice in our history, and might be made necessary again 
through a contest in which there should be three or more leading 
candidates, each particularly strong in one section. And the 
possibility of such an election contributes three more evils to our 
electoral system. 

7 Constitution, Art. 1, 15; Am. x11. 


8 Scribner’s Magazine, vol. 35, p. 543. 
® Constitution, Am. xII. 
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15. In an election by the house of representatvies, each state, 
whether large or small, has an equal vote. The constitutional 
provision is, that “the votes shall be taken by states, the repre- 
sentation from each state having one vote.’!® This means, for 
example, that the vote of Nevada would be equal to that of 
New York, and the vote of New Mexico to that of Texas. It 
means subversion of government by the people to government 
by artificial and altogether unequal political units. This rule is 
a mischievous survival of the old and extreme state-sovereignty 
doctrine. It would give, in case we should have the unfortunate 
occasion to use it, extraordinary and dangerous power to a 
number of new states, sparsely settled, and at that often with 
a half-nomadic and largely alien population. 

16. The election by the house might be blocked if one or two 
states should not vote. ‘‘A majority of all the states’’—not 
simply of those that vote—is ‘‘necessary for a choice.”" The 
election then may be prevented, provided there is a close vote, 
by the refusal of one or two states to cast any ballot; and in 
this way the leading candidate is prevented from securing ‘‘a 
majority of all the states.” A state might indeed in good faith 
be prevented from voting, because of its representation being so 
divided as to have no majority for any candidate. Or on the 
other hand, it might intentionally refrain from voting, in order 
to prevent an election, or to extort concessions from the other 
states. 

17. In an election by the house of representatives, it is not 
the new house but the old that chooses. It is in fact almost on 
the eve of its dissolution, that this body elects the new President 
with whom it is to have no dealings. And it may be also, that 
the house that chooses the President is dominated by a party 
or a set of ideas that was repudiated at the preceding general 
election. 

All these three evils were exemplified in the election by the 
house of representatives in the year 1801. The twelfth amend- 
ment had not been adopted at that time. But that amend- 
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ment affects chiefly the proceedings in the electoral colleges, 
leaving those in the house of representatives nearly the same as 
before. 

This election was the sequel to a political overturn by which 
the Federalists were routed and the Republicans brought into 
power. Following the original rule of the Constitution,? each 
member of an electoral college had cast his ballot for two per- 
sons, without designating which of them was desired for Presi- 
dent and which for vice-president. According to this rule, 
whoever should receive the largest number of votes was in that 
way elected President, and the person that should receive the 
next number would be elected vice-president. But in this case 
Jefferson, the candidate of the Republicans for President, and 
Burr, their candidate for vice-president, while leading the others, 
each received the same number of votes. 

This brought the election into the house of representatives; 
and there the Federalists attempted to do as much as they 
could to thwart the will of their opponents. One of their plans 
was to elect Burr instead of Jefferson to the Presidency. An- 
other was, to keep some of their states from voting, and so block 
the election. In both they were unsuccessful in the end. But 
the house balloted thirty-five times fruitlessly, the result at each 
count being eight states for Jefferson, six for Burr, and two not 
voting. If however the vote had been by members instead of 
by states, Jefferson would have had a majority on the first 
ballot. Or on the other hand, if a majority of the states vot- 
ing, but not of all the states, were required, Jefferson would 
in that case likewise have been elected on the first ballot. But 
as it was, the deadlock continued to the thirty-sixth ballot, 
when most of the Federalists refrained from voting and Jefferson 
was accordingly: elected. 


The Twelfth Amendment 


To avoid repetition of such scandalous and dangerous pro- 
ceedings as those of the house election of 1801, the twelfth 


1? Constitution, Art. 1, 1*. 


| 


OUR BUNGLING ELECTORAL SYSTEM 699 


amendment was adopted three years later, on the eve of the 
next Presidential election. By this, instead of voting for two 
persons without distinction, the electors are directed to name one 
for President and another for vice-president. This of course 
deprives the house of representatives of any power to make the 
presidential and vice-presidential candidates exchange places. 
But, as was proved in 1824, it does not take away the possibility 
of an election by that body; nor does it remove the three dangers 
that have been pointed out as pertaining to such an election. 
The twelfth amendment requires a majority of the electoral 
votes for a choice by the electoral colleges. If a plurality were 
sufficient, there would be very little danger of their failing at 
any time to make a choice. The twelfth amendment is faulty 
then, because it requires a majority. But, more than this, it 
is illogical, because it does not go to the root of the evil, which 
is the interposition of the electoral colleges between the popular 
voting and the legal choice of the President. The electoral 
colleges had become meaningless, because the electors were 
pledged. Either the position of responsibility contemplated by 
the Constitution should, if possible, have been secured for them, 
or their office should have been abolished. But because neither 
of these things was done, the evils that have been enumerated 
have been fostered in our electoral system. And finally, three 
other evils have developed, which are due to the system as a 
whole, rather than to any step in the process. 

18. The vice-presidential office has been degraded, through 
the twelfth amendment. Even without that amendment, it 
would have been difficult enough to keep this office in the digni- 
fied standing it should possess. The Constitution commits in 
the first place the great error of giving the vice-president what is 
virtually a sinecure; for a man of such ability and public spirit 
as to make him suitable for succession to the Presidency dislikes 
to be elected to a four year’s term of idleness. But the original 
rule for the votes ot the electors" was designed to support the 
dignity of the vice-presidential office, by bringing into it the 


Constitution, Art. m, 1°. 


4 
| | 
| 
3 
i 
i 
a4 


700 THE AMERICAN POLITICAL SCIENCE REVIEW 


defeated candidate for the Presidency. This procedure, how- 
ever, would maintain the awkward situation of a President and a 
vice-president of opposed parties. For partisan reasons, if not 
for patriotic ones, the political managers of each side would 
endeavor so to influence the election as to obtain by it, if possi- 
ble, a vice-president as well as President of their own party. It 
would be arranged that one or two of their electors should not 
vote for the second nominee of their party. In this way he 
would fall a little behind his running-mate; and if the latter 
should be elected President, the former would probably come 
second in the voting, and so be the choice for vice-president. 
This would, however, bring an element of uncertainty into the 
voting of the electors, at least for the second name on their 
ballot. They could not be so rigidly pledged as has become the 
custom, and it is uncertain how safely and wholesomely such a 
procedure would work. It might possibly have worked better, 
so far as the vice-presidential office is concerned, but it could not, 
in this respect, work worse than the rule that we now have. It is 
notorious that the parties seldom nominate vice-presidential 
candidates of recognized competency for succession to the 
Presidency. And the citizens, when they vote, are powerless to 
correct this fault. They cannot vote for President, without 
also voting for the vice-presidential nominee of the same party. 
And so we are doomed, through the twelfth amendment, to 
have, with a few fortunate exceptions, vice-presidents that are 
not competent for succession to the chief magistracy of our 
nation. 

19. The system as a whole necessitates elaborate party 
machinery. The twelfth amendment has strengthened this 
necessity by depriving the electors of any occasion for exercising 
their individual judgment in the voting. The parties have to 
nominate not only a presidential and a vice-presidential candi- 
date, but more than five hundred men besides for electors. 
And they must attend to innumerable details of this absurdly 
complicated system. So there must perforce be an elaborately 
organized and well-paid party machine. And that such an 
organization is to a large extent extra-legal gives it a sinister 
influence in our political life. 
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20. Our electoral system discourages minor parties and gives 
the two main ones permanence and a virtual monopoly. Since 
party organization is elaborate and expensive, it must needs be 
permanent. So when old issues are outworn, the party finds 
new ones, not from honest conviction but in order to maintain 
itself. On the other hand, new parties have not the experience, 
nor have minor ones the capital, to work efficiently; and so it 
is as a rule more feasible to work through one or the other of 
the two great organizations. The general-ticket system also dis- 
courages every minor party, because it cannot win a single elec- 
toral vote unless it captures a whole state. The citizen, too, is 
likely to feel that his vote is thrown away if he casts it for the 
candidate of one of these smaller movements. Or it may be 
that such votes may turn the electoral vote of the state fromone 
to the other of the main parties. Even the election itself has 
been determined three times —in 1844, 1848, and 1884—by the 
vote of a minor party in New York State. In the last of these 
instances the Prohibition vote, mostly withdrawn from the 
Republican party, gave the Democratic ticket a plurality 
less than twelve hundred. This turned the 36 electoral votes of 
the state to Cleveland, and so made him, instead of Blaine, 
President. Such results may make it seem treacherous for a 
man to vote a minor ticket, and for this reason the minor 
parties poll a much smaller vote than would naturally be theirs. 
The citizen is, then, not allowed to choose his issues—except 
so far as he may do this within a party through its primaries 
but must accept and vote upon those issues which the two great 
organizations choose to set before him. 

These twenty evils make our electoral system unsuitable, 
injurious, and perilous, to popular government. Why then do 
we tolerate it? Partly because custom has blinded us to its 
evils and perils. Partly also, because we have had the notion 
that the Constitution cannot be amended without a civil war. 
And again, because of a reverence for the old Constitution and 
those who framed it. And yet again, because we have doubted 
whether any new system could be adopted that would be satis- 
factory. 
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The first of these reasons is answered in the twenty charges 
that have here been made against the present system. The 
second has in recent years been answered through the sixteenth 
and seventeenth amendments. As for the third reason—rev- 
erence for the Constitution and its authors—that should not 
hinder but rather hasten us to make the change. For, in the 
first place, we have already departed from the plan of the Con- 
stitution through the twelfth amendment. But this amendment 
was a makeshift, and should give place to a more logical and 
permanent measure. And, in the second place, from the start 
we violated the spirit of the Constitution and purpose of its 
framers, by pledging the electors. The fathers of the Consti- 
tution failed utterly in their intention to keep the choice of the 
President away from the people; and respect for them, as well as 
a desire to strengthen the charter that they bequeathed to us, 
should lead us to expunge the record of their failure. 

The fourth reason will be treated in the second part of this 
paper, through proposals there outlined for a new system. 


PROPOSED REMEDIES 


The defects in our present electoral system are too numerous 
and too deep-seated to be remedied except by a radical change. 
The twelfth amendment should warn us against enacting any 
new makeshift of constitutional reform. We should either re- 
store to the electors some measure at least of the independence 
and responsible authority that the fathers of the Constitution 
intended to give them, or else abolish the office and resort to 
some form of direct popular election. But to name this dilemma 
is to solve it. All our tendencies are now toward direct popular 
action in government, and away from the representative prin- 
ciple. These tendencies may need in some instances to be 
resisted, but we cannot think of adopting any new scheme that 
is directly opposed to them. Whatever power we might give 
to the electors must be taken away from the people, and to take 
any jot of power from the people is politically unthinkable. 
Our course then is clear 2s to this point. We cannot mend the 
electors’ office, and so we must end it. 
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The most obvious plan for a direct election, and one that 
seems at first sight fair and simple, is to determine the choice 
by adding up the popular vote in all the states for each candi- 
date. This however in reality would not be fair, and if it were 
made fair, it would not be simple. The voting is not under 
national but under state control; and the various states have 
by no means equal franchise laws. In some states the women 
have the suffrage, and the vote is vastly increased for that rea- 
son. In other states the vote is much reduced by restrictions 
upon negro suffrage. And there are also unequal requirements 
as to education and other matters. As long as these differences 
obtain, the plan of deciding the election by a direct addition of 
the votes in all the states would be grossly unfair. To make it 
fair, we should have to have a national suffrage law for presi- 
dential elections, and should have also to place these elections, 
and the registration for them, under national control. But, as 
our election of congressmen, which takes place at the same time, 
would remain under state control, the voter would have to be 
registered twice, and to submit to different tests, and perhaps 
to vote in two different places, if he would exercise his full suf- 
frage. And besides these complications, many of our states 
would be strongly opposed to any interference with their own 
suffrage laws, and hence the requisite amendment could not be 
adopted. 

Another plan would be to let each congressional district have 
one presidential vote, which should go for the candidate that 
had received a plurality there. This plan however, while less 
unfair than our present system, would be far from a just expres- 
sion of majority rule. In 1824 Maryland, which then chose its 
electors by the district system, gave 43.7 per cent of her popular . 
vote for Adams, and 43.3 for Jackson. But notwithstanding 
that Adams was thus slightly in the lead of Jackson in the popu- 
lar vote, his electoral vote was only 3, while Jackson’s was 7. 

And thirdly, there may be an apportionment plan, by which 
each state would be considered as having a certain number of 
presidential votes, to be distributed among the candidates in 
proportion to the popular vote for each. By adding up the 
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presidential votes of all the states for each candidate, the choice 
would be determined. J. B. Dougherty" proposed a plan in 
which the vote of the state should be equal to the members it 
would have, according to the present system, in its electoral 
college. But that would perpetuate the injustice of permitting 
certain states with very small populations to give an electoral 
vote of from three to eight times as great as it should be by a just 
apportionment. A more equitable apportionment plan would 
be such as will be here outlined as the first item of suggestions 
for a new system of presidential election. 


The Apportionment Vote 


Let each state be accorded what we may call an apportion- 
ment vote for President; and let the extent of this vote be 
proportional to the state’s relative population. A convenient 
standard would be the number of a state’s representatives in 
congress. But as the apportionment vote would have to be 
divided among different candidates, it should be larger than the 
number of congressmen. ‘Three times that number is suggested, 
as perhaps as suitable a figure, all things considered, as any. 

This apportionment vote of the state would of course be divided 
among the candidates according to the relative size of the popu- 
lar vote for each; and the vote of the nation would be determined 
by adding the apportionment votes for the various candidates. 

A state’s apportionment vote would of course not divide 
exactly into whole numbers for the candidates. The fraction 
then, if it should be more than half, should be counted for one, 
but otherwise it should not be counted. Thus if a candidate 
should have 10.51 votes, it would count him as 11. If a minor 
candidate should have more than half an apportionment vote, 
it would count him as 1; but if he should not obtain more than 
one-half, he would have no apportionment vote in that state. 

On account of these fractions, the total vote of the state would 
sometimes be more or less than the number apportioned to it. 
This apportionment should be considered, then, as a basis for 
the division of the vote, but not as rigidly fixing the total. The 
gain or loss of one vote to a state-would be shared by several 
candidates, so that none would be seriously affected by it. 


144 The Electoral System of the U. S. (Putman, N. Y., 1906), pp. 364 ff. 
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How this system would work, and particularly in a close or 
much divided election when it would be put to a severe test, is 
shown in detail in the table, in which this apportionment plan 
is applied to the elections of 1860, 1876, 1884, 1888, and 1916. 

It appears from this table, that this plan reverses the result of 
the elections of 1876 and 1888. In this however it is in accord 
with the popular vote, which gave pluralities to Tilden and 
Cleveland. Furthermore, it will be seen that the apportion- 
ment vote for every candidate in each of these years is sub- 
stantially in accord with the popular vote for him. This shows 
that the plan works fairly to all. The inaccuracies due to the 
fractions in distributing the vote in each state are slight, and 
tend to equalize one another in the various states. The appor- 
tionment vote then, is a fair and reliable indication of the rela- 
tive number of people that desire one or another candidate to 
be elected. Any President that should be chosen through a 
plurality of apportionment votes, might be confidently regarded 
as the choice of the people for the office. 

In the table the names of some minor candidates appear, 
with apportionment votes for them, in some of the states. Ex- 
cept in 1860, these minor candidates, as the table shows, received 
no electors’ votes. The apportionment vote, it appears then, 
does not suppress the minor parties, as the present system does. 
Nevertheless a minor candidate may receive so few popular 
votes that no state will give him even one in its apportionment. 
There were candidates of this character in the years treated m 
the table; but, since they did not win any apportionment votes, 
they do not appear in the lists. In no case however did any one 
of these have as much as one per cent of the popular vote. The 
apportionment vote then, is not only fair to the two leading 
candidates, but does substantial justice to all. 


'° Explanation of signs in table. ~Indicates the total vote for the state is one 
less than the apportionment. 

‘Indicates the total vote is one more than the apportionment. 

A number in black type indicates the electors’ votes were given to that 
candidate. 


A number dotted beneath indicates the electors’ votes were divided between 
that and another candidate. 
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Counting the Votes 


The present system requires that the electors’ votes should 
be counted in congress. But as this involves the settlement of 
disputes as to votes, it would be better to take the counting out 
of the hands of a partisan body such as congress necessarily is. 
The counting of the votes is essentially a judicial act. It should 
be lodged then in a judicial body, or in some commission under 
judicial supervision. The count of the apportionment votes, 
then, should be under the direction of the supreme court of the 
United States; and the justices might if necessary appoint an 
electoral commission, but should themselves finally decide and 
announce the result of the vote. 


Election by the House 


Our present system requires that, if no candidate receive a 
majority of electors’ votes, the retiring house of representatives 
shall elect the President. Our history shows it to be unreason- 
able to expect majority votes by a fair and natural method of 
counting. The majorities for our Presidents have usually been 
obtained artificially by the general-ticket system. Save in the 
first half-century of government by our Constitution, it has 
been quite the exception for the successful candidate to receive 
a majority of the popular vote. Their failure, however, to 
receive half the votes that were cast, was due to the minor can- 
didates in the field, each of whom represented but a small fraction 
of the popular will. It is not significant that a few groups of men 
with ideas at variance with the main body of public opinion 
should reduce the leading candidate’s vote to something less 
than a majority. But it is desirable that his plurality should 
be a substantial one. For otherwise, as voting is at best an 
inaccurate expression of the popular will, we cannot be sure that 
we have elected the President that the people most want. We 
might reasonably require that the leading candidate, in order 
to be elected, must have one per cent more votes than his nearest 
rival. If he fails to attain that much plurality, it would be 
doubtful whether he really would be the choice of the larger 
number of citizens. 
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In the case, then, that no candidate receives a plurality of one 
per cent on the total apportionment vote, it would be well to let 
the members-elect of the future house of representatives choose 
the President from among the two leading candidates, or from 
more than two if there be others having a vote within one per 
cent of the highest. This house of representatives will have to 
work with the President, and so in the interest of harmony 
it would be well for it to choose, when the people’s choice is not 
clear and decisive. The members-elect then should, upon noti- 
fication, convene as an electoral college. They should vote as 
individuals, and not as states. A majority of the votes cast— 
not of the members—should be necessary to a choice. 


The Vice-President, and the Presidential Succession 


The office of vice-president is superfluous in our government, 
and should be abolished. Congress should provide for the 
presidential succession, as it now does in case of the death or 
disability of both President and vice-president. There has 
seldom been a time in our history, when the people would not 
rather see the secretary of state than the vice-president succeed 
to the Presidency. So it would be in the interest of good and 
safe government, to have the office of vice-president abolished. 
It would also be much to the interest of the voter to have but 
one candidate to choose instead of two. 

In case the President-elect should die, the outgoing President 
should remain in office until a special election could be held. 
Congress should in this case immediately provide for a special 
presidential election. If it should be unable to do so before its 
term expires, the new congress should be immediately called by 
the President in special session for this purpose. 


Election and Inauguration 


The interval between election and inauguration should be 
very much shortened. Enough time should intervene to enable 
the vote under ordinary circumstances to be counted, and per- 
haps a week more for the members-elect of the new house to 
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meet if necessary as an electoral college. If the count should 
not be completed before the date of inauguration, or if the elec- 
toral college should be in session and not have made a choice, 
the outgoing President should remain in office until his successor 
is determined. 

These five proposals are not so mutually necessary that they 
stand or fall together. Neither are they of equal importance. 
The plan for an apportionment vote is most important. But as 
this would not remedy all the evils in our present method of 
election, it seems better, in proposing a change, to outline a new 
system in its entirety. For it is a new system that we need— 
not merely a change in some part but a reconstruction through- 
out. Nothing less than that will suffice. What we now have 
is, to modify a well-known phrase, a thing “of shreds and 
patches” and beyond further mending. It should also be be- 
yond our further endurance; for it is a constant injury and 
menace to our democratic institutions. 


\ 


LEGISLATIVE NOTES AND REVIEWS 


The Illinois Legislature of 1917. The 50th general assembly of 
Illinois met on January 3 and adjourned on June 29, 1917. In both 
houses the Republicans were in a majority and the work of organiza- 
tion was agreed upon before the houses met. The promptness of or- 
ganization was in striking contrast with conditions in 1913 and 1915, 
when weeks were consumed before the house of representatives was 
able to elect a speaker. In 1913 delay in the organization of the 
house of representatives was due in large part to the fact that no 
one party had a majority, but in 1915 with the Republicans in a ma- 
jority, the “wet” and “dry” issue was stronger than political lines. 

With prompt organization the general assembly was in a position 
to act effectively and its record of important legislation is the best in 
any session of recent years. The first important enactment in point 
of time and the most important single enactment of the session is the 
civil administrative code which became a law on March 7, and whose 
‘terms became effective July 1, 1917. 

The civil administrative code substantially reorganizes the adminis- 
trative machinery of the state. The measure was based upon an in- 
vestigation made by an efficiency and economy committee created by 
the 48th general assembly in 1913. This committee under the chair- 
manship of Senator Walter I. Manny, selected Prof. John A. Fairlie 
of the University of Illinois as director and prepared a careful and 
comprehensive report upon all of the state’s administrative activities. 
This report was submitted to the general assembly in 1915 together with 
drafts of bills, but the bills were presented somewhat late in the ses- 
sion and received little consideration. Governor Frank O. Lowden 
made his campaign for the Republican nomination and for election 
largely upon the issue of a state administrative reorganization. Upon 
his election in November, 1916, he at once began tentative drafts of a 
measure which would bring about this reorganization, and when the 
legislature met early in January, 1917, a tentative measure was already 
in form for consideration. Separate committees were constituted in 
both the house and senate for the consideration of the proposed ad- 
ministrative consolidation; a bill was agreed upon by the house com- 
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mittee, was ‘passed, and with some amendments enacted by the senate. 
Upon the report of a conference committee, a bill known as the “Civil 
Administrative Code” was enacted, and this bill received the governor’s 
approval on March 7. 

This code consolidates into nine departments fifty or more functions 
and departments previously independent of each other. The consoli- 
dation is by no means complete, and many of the state functions re- 
main independent of any one of the newly organized departments, but 
Illinois through this measure has accomplished the most thorough- 
going administrative reorganization that has yet been achieved in any 
state. The code has left as it stands the whole tax situation, and 
[llinois is very badly in need of a small central tax commission, but it 
seemed necessary that this wait, inasmuch as to attempt an adminis- 
trative reorganization and a reorganization of the tax system at the 
same time might well have caused the failure of both. 

Under the new code the state government is divided into nine prin- 
cipal departments: finance, agriculture, labor, mines and minerals, 
public works and buildings, public welfare, public health, trade and 
commerce, registration and education. At the head of each is a direc- 
tor who in general has complete supervision over its work. Several 
boards independent of the directors are continued, such as the public 
utilities commission, and an industrial commission for the adminis- 
tration of the workmen’s compensation act. A number of other boards 
or commissions are provided, but in general the boards other than the 
ones specified above are advisory in character, the final authority for 
action resting in the director. For the five normal schools a different 
plan was necessary. Each of these has until the present time been 
under the control of a separate board. The five are now placed under 
the control of a single board, with the director of registration and edu- 
cation as chairman, and with the superintendent of public instruction 
(a constitutional officer) as secretary. 

This consolidation of independent state agencies may properly be 
regarded as the most important single thing done by the code. How- 
ever, two other things of importance should be mentioned: (1) As a 
part of the plan of consolidation, provision is made for substantially 
all purchases for the state government and its institutions through the 
new department of public works and buildings. (2) Through the de- 
partment of finance, budget information is to be collected and a budget 
is to be submitted to the general assembly by the governor at the 
beginning of each biennial session. The plans for, central purchasing 
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and for a budget could hardly have been carried out without the 
consolidation of previously independent departments and offices. 

This reorganization does not affect either the constitutional or the 
present statutory functions of the state officers created by the consti- 
tution. Other than the governor there are now six such offices: The 
lieutenant-governor, the attorney general, the auditor of public ac- 
counts, the superintendent of public instruction, the secretary of state 
and the state treasurer. The lieutenant-governor has no administra- 
tive functions, but each of the other constitutional state officers has 
large functions under the constitution and other functions conferred 
by statute; for example, the auditor of public accounts has super- 
vision over state banks, and the secretary of state issues licenses for 
motor vehicles. The state library is also under the supervision of the 
secretary of state. 

A number of offices or departments created by statute are not brought 
under the new administrative organization. The University of Illinois 
retains its independent organization; the board of equalization remains 
the state tax authority; the adjutant-general is not included in the 
new organization nor is the state civil service commission. Something 
can still be done by statute to complete the administrative reorgani- 
zation, and to bring all the executive agencies of the state under the 
nine new departments. However, so far as the constitutional state 
officers are concerned, a change can be made only by an amendment 
or revision of the constitution. 


The civil administrative code is the most important enactment re- 
lating to governmental organization, but several other important ac- 
tions were taken by the general assembly. Possibly the most far- 
reaching was that submitting to a popular vote the question of calling 
a constitutional convention. This vote will take place in November, 
1918, and if a majority of those voting at the 1918 election favor a 
convention, one will be assembled some time during the succeeding 
year. 

The state civil service law was materially revised, the most im- 
portant change being that which does away with the requirement of a 
hearing in order to remove any employee who is under the operation of 
the law. Hearings are permitted under the amended law only if it is 
alleged that a removal was made for political, racial or religious reasons. 

With respect to absent voting, two measures were enacted: One 
relating to absent voting generally, and the other providing for absent. 
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voting by persons in the military service. With respect to voting, 
another important measure was one which provides for less frequent 
general registration and for central registration between the regular 
election periods, in the city of Chicago. 

From the standpoint of local government two measures of impor- 
tance were enacted: one abolishes the township collector in substan- 
tially all cases and concentrates the work into the hands of the county 
collector; another substitutes in townships and road districts a single 
highway commissioner for three commissioners. 

In the field of social legislation there were several important enact- 
ments. Perhaps the most important measure in this field is that which 
makes the plan of workmen’s compensation compulsory for extra- 
hazardous employments. Another measure of importance is a revision 
of the child labor law, which imposes materially greater restrictions 
upon the employment of children under the age of sixteen years. A 
measure which requires the payment of wages in cash or only in orders 
redeemable in cash is another of material interest to labor. 

For some time there has been a vigorous agitation for a stringent 
regulation of private banking, and this agitation was strengthened by 
the failure in recent years of a number of private banks. A measure 
enacted in 1917 will entirely prohibit private banking after January 1, 
1921, if the measure is ratified by the people in November, 1918. 
Under the constitution of Illinois an amendment to the banking law 
must receive popular approval before it comes into effect. 

By a strict regulation of small loans, accompanied by the licensing 
of those engaged in the business of making such loans, and by so-called 
“blue sky”’ legislation, which seeks to prevent fraud in the sale and 
distribution of stocks, bonds and other securities, Illinois places itself 
in line with a number of the more progressive states in these respects. 

Another piece of social legislation of some importance is that which 
provides for a penal farm for lesser offenders, so that such offenders 
may be removed from county jails and dealt with in places where refor- 
mation is more likely to be accomplished. 

A piece of legislation which took a great deal of the attention of the 
general assembly, and which attracted wide attention, was the pro- 
posal for a $60,000,000 bond issue for good roads. This measure out- 
lines in detail a scheme of road construction and provides for a method 
of issuing bonds and meeting principal and interest upon such bonds. 
Under the constitution this plan, involving as it does the creation of a 
state debt, must be submitted to the people of the state before it is to 
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become effective, and must receive a majority of the votes cast for 
members of the general assembly at the election to be held in November, 
1918. 

Within the field of educational legislation, two measures of somewhat 
general interest were enacted: One substantially requires uniformity of 
prices of text books sold within the state and forbids frequent changes 
in text books; the other provides a retirement and pension fund for 
teachers in state institutions. 

A general medical practice act is the most important enactment 
within the field of medical legislation, although another measure of 
some importance is that which permits a consolidation of towns or 
road districts into larger areas for local health administration. Perhaps 
within the field of sanitary legislation should be mentioned a measure 
enacted for the purpose of regulating the cold storage of articles of 
food, although this regulation is also for other than purely sanitary 
purposes. 

The war consumed a good deal of the time of the Illinois general 
assembly of 1917 and made necessary several pieces of additional legis- 
lation. Much of this legislation was in the form of appropriations, but 
a measure was passed creating a state council of defense, another pro- 
viding for a reserve militia to take the place of the organized national 
guard which is called into active service, and still another measure 
amends the present military and naval code in several essential respects 
in order to obtain a more effective military organization and better 
sanitation in military camps. 

Several special investigating commissions were authorized: (1) a 
health insurance commission, to investigate causes of sickness and 
accidents not compensated by the workmen’s compensation law; 
(2) an industrial survey commission is created for the purpose of 
studying the conditions of industry in which women are engaged as 
workers; (3) by joint resolution of the two houses a nonpartisan com- 
mission is authorized to formulate necessary legislation for the re- 
vision of the primary election and election laws of the state; but as 
no appropriation is carried for this investigation, the work if under- 
taken must be done voluntarily; (4) a pension laws commission is 
created, to continue the investigation begun by an efficient commis- 
sion appointed under an act of 1915. The commission appointed under 
an authorization of two years ago made an important report, and the 
new commission will be substantially a continuation of the old. 

The general assembly of 1917 set a new standard of appropriations, 
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the total for the biennium 1917-1919 amounting to $50,558,441, 
although the rate of increase of state expenditures was materially re- 
duced as compared with previous sessions. The appropriations in 
1911 were nearly $30,000,000, in 1913, about $38,000,000, and for the 
biennium 1915-1917, about $47,500,000. In fact there is an actual 
reduction of total appropriations, as contrasted with the preceding 
biennium, when it is taken into consideration that deficiency appro- 
priations of more than one and one-third million had to be made, that 
heavy military appropriations were necessary, and that through a 
change in financial policy something like a million and a half of re- 
ceipts by institutions now are turned into the state treasury and must 
be reappropriated, this amount being thus added for the first time to the 
total of legislative appropriations. 

For the first time in the history of the state all of the large appro- 
priation measures followed a uniform arrangement with a classification 
into ten standard items. This uniformity of classification makes it 
possible to keep uniform accounts for the expenditures of the state 
government. 

In the final legislative result the governor had a decisive influence. 
The civil administrative code was directly due to his efforts, and 
without his vigorous advocacy there would not have been any banking 
legislation or the adoption of a resolution for a vote upon the subject 
of a constitutional convention. With respect to a number of other 
measures his positive influence was great. 

With respect to the governor’s negative share in legislation, a record 
was made. Vetoes of appropriation bills and items totaled over 
$1,000,000, as contrasted with about a million and one-half for the 
preceding biennium; but upon substantive legislation the number of 
vetoes exceeded all previous records under the constitution of 1870, 
and almost equalled the total of Governor John M. Palmer, who in the 
last session of free local and private legislation in Illinois (1869-70) 
vetoed seventy-two bills. Altogether, Governor Lowden vetoed sixty- 
nine bills, of which twenty-four were senate bills and forty-five were 
house bills. Of the 407 measures passed by the two houses, 69 were 
vetoed, and 113 were permitted to become law without the governor’s 
signature. 

In any review of the work of the Illinois general assembly of 1917, 
comment should be made upon the business-like conduct of the in- 
ternal affairs of the two houses. Under competent presiding officers 
and with conscientious chairmen of contingent expense committees, 
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unnecessary expenses and unnecessary employees were done away 
with, the total expenses of the 50th general assembly being less than 
half that of the regular sessions of the 48th and 49th general assem- 
blies, and this in spite of the fact that the house in the 49th general 
assembly had made an enviable reputation for economy. 


W. F. Dopp. 


Index to State Legislation. ‘The Bulletin of the Public Affairs Infor- 
mation Service for September 15, 1917, is a partial Index to Legislation, 
passed in 22 states in 1917, classified by subjects. A brief summary of 
some of the more important topics is here presented: 

Constitutional Changes. Measures to submit the question of calling 
a constitutional convention were passed in Illinois, Nebraska and 
North Carolina. The California legislature submitted 10 constitu- 
tional amendments, and the South Dakota legislature submitted 11 
constitutional amendments. 

Suffrage and Elections. Acts providing for partial woman suffrage 
were passed in Indiana, Nebraska, North Dakota, Rhode Island and 
Vermont. All but the last provided for woman suffrage for presiden- 
tial electors. In Indiana and South Dakota, constitutional amend- 
ments for woman suffrage were submitted. Absent voting laws were 
enacted in nine states: Illinois, Indiana, Maryland, Minnesota, Mon- 
tana, North Carolina, South Dakota, Texas and West Virginia. 

State Administration. In addition to the general consolidation of 
state departments by the Illinois civil administrative code, partial 
measures of consolidation were passed in some other states, and a num- 
ber of new state administrative agencies were created. In Kansas the 
boards of control, corrections and administration were consolidated into 
one central board of administration, empowered to employ a state 
manager. In Rhode Island a penal and charitable commission was 
established, in place of two boards of control and supply, and charities 
and correction. In Vermont a director of state institutions was pro- 
vided, to have charge of charitable and correctional institutions, in 
place of former boards; and a commissioner of industries was estab- 
lished, consolidating the functions of the industrial accident board and 
the state factory inspector. In North Carolina a consolidated board 
of directors for the three state insane asylums was established; and 
also a state board of charities, with supervision over charitable and 
penal institutions, and to appoint a commissioner of public welfare. 

Highway departments were organized or reorganized in nine states: 
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Delaware, Indiana, Minnesota, Montana, North Dakota, Oregon, South 
Dakota, Texas and Wyoming. In Nebraska a state department of 
health was established, based on the recommendations of the United 
States public health service. State police organizations were author- 
ized in New York, Rhode Island and South Dakota. Boards of nurses’ 
examiners were established in North Carolina and South Dakota; and 
the licensing of optometrists was provided for in Pennsylvania and 
Wyoming. 

State Finance. Measures making some provisions towards a state 
budget. were passed in Delaware, Kansas, North Carolina and South 
Dakota. In California and West Virginia constitutional amendments 
for a budget system were submitted; and in Massachusetts a legisla- 
tive investigating committee was established on this subject. In Ver- 
mont a board of control was established with supervision over all de- 
partments as to clerical expenses, finance, printing, etc. 

In three states—California, Delaware and South Dakota—proposals 
were approved for a conference to consider a definite policy for the 
separation of state and federal taxes. 

War Measures. Acts providing for state councils of defense or pub- 
lic safety commissions have been passed in California, Illinois, Mary- 
land, Minnesota, Nebraska, Pennsylvania, Texas and West Virginia. 
A number of states passed laws for the reorganization of the state mili- 
tia, so as to comply with the United States laws; and measures for a 
reserve militia or home defense force were enacted in California, Illinois, 
Maryland, Massachusetts, Pennsylvania and Texas. 

New York state has established a food supply commission, authorized 
to adopt all necessary measures to assure adequate food supply in the 
state, and to buy and distribute at cost seed for staple productions. 
California and South Dakota have created state market commissions; 
and Pennsylvania and West Virginia have organized bureaus of markets 
in the state departments of agriculture. 

Labor Legislation. Child labor laws were enacted in Delaware, Llli- 
nois, Kansas, New York, Texas and Vermont; acts regulating the hours 
of labor of women and children in Delaware, Illinois, Kansas, Massa- 
chusetts, Montana, Vermont and Wyoming; and mother’s pensions 
laws in 11 states: Arizona, Delaware, Kansas, Minnesota, Montana, 
Oregon, South Dakota, Texas, Vermont, West Virginia and Wyoming. 

Workmen’s compensation laws were passed in California, Delaware, 
Kansas, Nebraska and South Dakota; and such laws were amended or 
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revised in Illinois, Minnesota, New York, Rhode Island, North Dakota, 
Texas, Vermont and Wyoming. 

Liquor Legislation. Prohibition laws were enacted in Arizona and 
Indiana, the latter to go into effect on April 2, 1918. Constitutional 
amendments for state prohibition were submitted in Minnesota and 
Wyoming. Restrictive laws were passed in Delaware, Georgia, Kan- 
sas, Massachusetts, Montana, Nebraska, New York, North Dakota, 
Oregon, South Dakota and West Virginia. 

Local Government. Laws authorizing the manager form of municipal 
government have been passed in Kansas, Montana, Nebraska, Penn- 
sylvania (for boroughs) and Vermont (for towns). In North Carolina 
an act providing four optional plans of municipal organization has been 
passed. In Illinois an increase in the city tax rate has been authorized, 
subject to local referenda; and in California several measures have 
been enacted providing for city planning. 

Acts authorizing the creation of special districts for particular pur- 
poses have been passed in several states:—for irrigation districts, in 
North Carolina, Oregon and Texas; for public health and sanitary 
districts in California, Illinois and Indiana. 
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JUDICIAL DECISIONS ON PUBLIC LAW 


ROBERT E. CUSHMAN 


University of Illinois 


Aliens—Naturalization—Continuity of Residence. United States v. 
Jorgenson. (U. 8. District Court. December 2, 1916. 241 Fed. 
412.) An alien who begins his residence in the United States and after 
an interval of five years makes application for naturalization, has not 
forfeited his right thereto because in the meantime, without intending 
to abandon his domicile in the United States, he spent a considerable 
period of time in the canal zone in the employ of the isthmian canal 
commission. 


Alien Enemies—N aturalization—Time of Application. United States 
v. Meyer. (U.S. Circuit Court of Appeals. April 12,1917. 241 Fed. 
305.) InreJonasson. (U.S. District Court. April 28,1917. 241 Fed. 
723.) Inre Kreuter. (U.S. District Court. May 25,1917. 241 Fed. 
985.) In re Nannanga. (U.S. District Court. July 5, 1917. 242 
Fed. 737.) In re Haas (U.S. District Court. July 16, 1917. 242 
Fed. 739.) 

The defendant in the case of United States v. Meyer was a 
native of Germany. On January 5, 1917 he filed his petition to 
become a citizen of the United States. At the time of the hearing 
in court on this petition which, by the provisions of the statutes 
must take place after an interval of at least ninety days, a state of 
war existed between the United States and Germany. Section 2171 
of the Revised Statutes provides that “‘No alien who is a native citi- 
zen or subject, or a denizen of any country, state, or sovereignty with 
which the United States are at war, at the time of his application, 
shall be then admitted to become a citizen of the United States.” 
The circuit court of appeals decided in this case that the “time of 
his application” means the time of filing the petition rather than the 
time of the hearing on the petition. The defendant was accordingly 
admitted to citizenship. The court pointed out that prior to 1906 the 
filing of the petition and the hearing on it were contemporaneous and 
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the apparent intention of congress in requiring the ninety day interval 
was to allow the government to investigate the antecedents of the 
petitioner and his witnesses. It was held to be the fair and reason- 
able construction of the statute that the application was completed 
as soon as the petition was filed. In the case of In re Kreuter the 
United States district court for the southern district of California fol- 
lowed the decision in United States v. Meyer, as did the United States 
district court for the southern district of Georgia in the case of In re 
Nannanga. The United States district court in Maryland, however, 
declined to be bound by the decision of the circuit court of appeals, 
and in the case of In re Jonasson refused to naturalize a German 
citizen whose petition for citizenship was filed less than ninety days 
before the declaration of a state of war. The same view was also 
adopted by the United States district court for the northern district 
of Texas in the case of In re Haas. 


Alien Enemies—Protection of Property Rights in War Time. Posselt 
v. D’Espard. (New Jersey Equity. April 21, 1917. 100 Atl. 893.) 
The complainants sought relief in equity to prevent the defendants 
from deliberately wrecking a New Jersey corporation of which the 
complainants are stockholders. The defendants raised the prelimi- 
nary objection to the prosecution of the cause on the ground that the 
action was brought by alien enemies. The individual complainant 
is a subject of Germany residing in this country who has taken out 
his first naturalization papers. Joined with him in the action was a 
German corporation which was the majority stockholder in the New 
Jersey corporation. In the judgment of the court the degree of pro- 
tection to be accorded to the liberties and property of alien enemies 
must be regarded as a matter of public policy. The President’s proc- 
lamation declaring a state of war set forth that policy. “The Presi- 
dent has very carefully distinguished between the German govern- 
ment and the German people, and the sins of that government ought 
not to be visited upon the people except so far as the legitimate inter- 
ests of the United States require.’”” There is no national interest de- 
manding the withdrawal of judicial protection from the property of 
alien enemies resident here or abroad. ‘Tolerance is the keynote of 
the President’s proclamation, and by that I am bound.” 


Alien Enemy—Suspension of Right to Sue During the War. Pletten- 
berg, Holthaus and Co. v. I. J. Kalmon and Co. (U. S. District 
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Court. May 21, 1917. 241 Fed. 605.) The plaintiffs who are citi- 
zens and residents of Germany brought action prior to the declaration 
of a state of war between the United States and Germany torecover 
certain moneys owed to them by the defendants. The defendants 
sought a dismissal of the suit on the ground that the plaintiffs had be- 
come alien enemies. The court recognized the importance of not ac- 
cording to the plaintiffs a form of relief which might enhance the 
strength or resources of an enemy power but was of the opinion that 
the interests of the United States would be adequately protected if the 
plaintiff’s suit were suspended until the restoration of peace. The 
action was accordingly not dismissed but ordered continued. 


Congress—Power to Punish for Contempt. Marshall v. Gordon. 
(United States. April 23, 1917. 37 Sup. Ct. Rep., 448.) This case 
involved the right of the house of representatives to punish for con- 
tempt a district attorney of the United States for publishing in the 
newspapers statements regarding a committee of the house which were 
defamatory in character and reflected upon the dignity and integrity 
both of the committee and the house. 

The court held that the house of representatives has no such power. 
There is no definite grant of such authority in the Constitution and to 
establish it by implication would necessitate a repudiation of the 
fundamental theory of the separation of powers in the national govern- 
ment since it would involve the conferring of judicial authority upon 
the legislative branch of the government. After an elaborate review 
of the previous cases relating to this point the court declares that the 
houses of congress enjoy the power of punishing for contempt only 
where the exercise of such power is necessary for self preservation. 
The contempt alleged in the present case was not of this character 
but related merely to the effect of the obnoxious letter upon the public 
mind. 


Conscription—C onstitutionality of the National Draft Act. Claudius 
v. Davie. (California. May 29, 1917. 165 Pac. 689.) The con- 
tention that the national draft act violates the thirteenth amend- 
ment to the Constitution of the United States and also the clause of 
the constitution of California forbidding slavery and involuntary servi- 
tude is dismissed in this case with the terse comment that “the claim 
is utterly without merit.” 
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Constitutional Amendments—Time of Taking Effect. Reade v. City 
of Durham. (North Carolina. May 30, 1917. 928. E. 712.) The 
constitution of North Carolina provides that constitutional amend- 
ments, after being passed by the requisite majority of the two houses 
of the legislature, shall be submitted to the people of the state at the 
next general election in “‘such manner as may be prescribed by law.” 
It further stipulates that “in event of their adoption by a majority 
of the votes cast, such amendment or amendments shall become a 
part of the constitution of the state.”’ The legislature passed a statute 
submitting to the people three amendments, one of which placed re- 
strictions upon the power of the legislature to pass special legislation 
upon certain specified topics, and provided that, if adopted, the amend- 
ments should go into effect on January 10, 1917. The amendments 
were adopted at the general election in November, 1916. On January 
9, 1917, the legislature passed a special law applicable to the city of 
Durham dealing with one of the topics enumerated in the amendment 
referred to. In a taxpayer’s action it was urged that the constitution 
gave the legislature no power to fix a time for going into effect of amend- 
ments and that the amendments mentioned had gone into effect imme- 
diately after the election in November and that the statute was ac- 
cordingly void by reason of its being in conflict with the new constitu- 
tional provision. The court repudiated this view. Under such an 
interpretation an amendment would be legally binding before the votes 
on it were counted if those votes proved later to be in favor of the 
amendment. Such a rule would be unreasonable. The time of going 
into effect is as much a part of the submission as the amendments 
themselves and it was held to be within the authority of the legislature 
to determine that time. The people adopted the amendments with the 
full knowledge that they would be put into force at the time arranged 
for by the legislature and the precedents of other states support the 
view that such time may be arranged for by statute. 


Constitutional Convention—Power of Legisiature to Call. Bennett v. 
Jackson. (Indiana. July 13, 1917. 116 N. E. 921.) This was a 
taxpayer’s action setting up the unconstitutionality of the act of 1917 
providing for the election of delegates to a constitutional convention 
to revise the constitution of Indiana and such parts of the act of the 
same year conferring a partial right of suffrage upon women as gave 
them the right to vote for delegates to such convention. The decision 
of the court regarding the validity of the first of these acts made it 
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unnecessary to consider that of the second. Previous decisions have 
established the right of the courts to determine the legitimacy of the 
action of the legislature in calling a constitutional convention. Such 
action is not strictly legislative in character and it must therefore find 
its sanction either in the constitution or in some direct authorization 
from the people who, under the bill of rights, retain their authority 
to alter the organic law of the state. When the state constitution is 
silent upon the subject of the calling of a convention, and this is the 
case in Indiana, if there is a well established custom or rule in the 
matter such custom or rule must prevail. The usage in most states 
and in Indiana has been to submit the question of calling a constitu- 
tional convention to a vote of the people. Such a referendum was 
held in 1914 and resulted in an overwhelming vote against the call- 
ing of the convention. No subsequent expression of the popular will 
has occurred and this must accordingly be regarded as a binding man- 
date upon the legislature until reversed by a later popular vote. The 
statute providing for the election of delegates to the convention is 
accordingly unconstitutional. 


Counties—Classification by Population—Local and Special Laws. 
Commonwealth v. Gumbert. (Pennsylvania. February 26, 1917. 
100 Atl. 990.) This case involved the constitutionality of an act 
requiring ‘‘counties now or hereafter containing a population of 
750,000, and not more than 1,200,000 inhabitants” to establish and 
maintain schools for delinquent girls. The statute was held invalid 
as being a special and local law inasmuch as the classification of coun- 
ties involved was defective. The only legitimate method of classify- 
ing counties was declared to be by population but such classification 
must rest either upon a necessity ‘springing from a great or urgent 
public convenience” or must arise “from peculiarities clearly distin- 
guishing those of one class from each of the other classes.’’ The classi- 
fication here involved is defective from both points of view. The law 
is designed to apply to Allegheny county alone. It excludes Phila- 
delphia county as being above the 1,200,000 mark and excludes every 
other county in the state as having insufficient population. The 
classification attempted by the act was both arbitrary and artificial. 


Courts—Committee of Judges to pass on questions of Appeal—Consti- 
tutionality. San Antonio and A. P. Ry. Co. v. Blair. (Texas. June 
27, 1917. 196 S. W. 502.) This case called into question the consti- 


i 


JUDICIAL DECISIONS 725 


tutionality of a statute passed in 1917 authorizing the chief justice 
of the supreme court, or any two of the justices thereof, to designate a 
committee of three of the justices of the courts of civil appeals which 
should be empowered to pass upon petitions for writs of error except 
in certain specified cases and either grant or refuse such requests. The 
validity of the act was upheld. The court began its opinion by re- 
marking that if it had regarded the act as unconstitutional it would not 
have proceeded to put it into effect. The act did not create a new 
court ‘but merely added to the duties of one already existing. By the 
constitution of the state it is provided that the court of civil appeals 
shall have “such other jurisdiction as may be prescribed by law.” 
The right of appeal to the supreme court of the state is nowhere men- 
tioned in the constitution, nor the method of prosecuting such an 
appeal and a statute modifying it does not infringe upon any consti- 
tutional right. The purpose of the act was the salutary one of reliev- 
ing the great congestion of work resting upon the court of last resort. 


Employment Agencies—Constitutionality of Act Prohibiting. Adams 
v. Tanner. (United States. June 11, 1917. 37 Sup. Ct. Rep., 662.) 
A statute of the state of Washington made it a criminal offense to 
charge a fee to any worker for furnishing employment or information 
leading to it. In the view of the court this act was not regulatory 
but prohibitory. While there may be evils connected with private em- 
ployment agencies no such drastic action as this was justified as an 
exercise of the police power. It was held that the act infringed the 
rights of individuals under the due process clause of the fourteenth 
amendment to engage in a useful and lawful business. 


Employers’ Liability—Ezxclusiveness of Federal Act in Interstate Com- 
merce. New York Central R. R. Co. v. Winfield. (United States. 
May 21,1917. 37 Sup. Ct. Rep., 546.) Erie Railroad Co. v. Winfield. 
(United States. May 21, 1917. 37 Sup. Ct. Rep., 556.) In the 
first of these cases an employee of the railroad was injured through no 
negligence upon the part of any one but by reason of one of the in- 
evitable risks of his occupation. He was accorded compensation 
under the workmen’s compensation law of the state of New York in 
which the injury occurred. He was engaged in interstate commerce 
at the time of the accident and the contention of the railroad was that 
his only remedy would lie under the federal employers’ liability statute 
which was exclusive in its application to all cases arising out of 


| 
| 
| 


726 THE AMERICAN POLITICAL SCIENCE REVIEW 


interstate commerce. This would afford the injured man no relief 
in the present case inasmuch as the federal statute recognizes a lia- 
bility resting upon the carrier only in cases of negligence. The court 
accepted this view of the matter. It declared that the purpose of 
congress in passing the federal employers’ liability act was to provide 
a uniform rule of liability for all cases involving interstate commerce 
and it was beyond the authority of a state to give effect to any law 
which would interfere with the uniform application of that act. 

The facts in the second case were substantially the same. The New 
Jersey workmen’s compensation act, however, made it elective with 
the employer whether he would come under its provisions but his 
election to do so was to be inferred from his failure to state the con- 
trary. This presumption of acceptance of the act rested against the 
railroad in this case. Here again, however, the federal statute was 
held to preclude the penetration into the field of any state law and 
as no negligence could be proved the injured workman had no relief. 


Jury—Right to Trial by in Municipal Court for Misdemeanor. State 
v. Hirsch. (Vermont. May 1, 1917. 100 Atl. 877.) The defend- 
ant was convicted in a municipal court of disposing of property by 
lottery. He was tried without a jury and while he did not expressly 
waive his right to a jury trial he did not protest against its omission. 
The contention of the state that his action constituted a waiver of the 
trial raised the issue whether or not such waiver could be made under 
the constitution and existing laws. Prior to 1915 an appeal lay from 
all minor courts to the county courts where trial for all offenses 
was by jury, but in that year final jurisdiction to try certain misde- 
meanors, among them the one with which the defendant was charged, 
was conferred by statute upon the municipal courts. The constitu- 
tion of the state provides that ‘‘No person shall be convicted of an 
offense” unless by the admission of guilt or jury trial provided for. 
This clause is mandatory and leaves room for no waiver of trial by 
jury. The municipal court was accordingly without jurisdiction to 
try the defendant without a jury. 


Municipal Corporations—Constitutionality of Optional Charter Law. 
Cleveland v. City of Watertown. (New York. February 1917. 165 
N. Y. Sup. 305.) 


This was a taxpayers’ action brought in the supreme 


court of New York to restrain the city of Watertown on the grounds of 
unconstitutionality from putting into effect the city manager plan of 
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government provided for in the optional charter law of 1914. The 
voters of the city had declared in favor of this form of government in 
an election held in 1915. The court held the optional charter law to 
be unconstitutional because it was not a completed statute when it 
left the hands of the legislature. The act contemplated the enact- 
ment by the city council of ordinances which are to replace those pre- 
viously in force and the court concluded ‘“‘it is the discretion of the 
city council, therefore, and not the action of the legislature, which 
makes the statute complete.”’ The act was also declared invalid on 
the ground that it delegated to the municipality power ‘‘to regulate 
duties that are not purely municipal, but involve the performance of 
state functions.” In permitting the municipal regulation of police, 
health, charities, 4nd tax assessment ‘“‘the effect of the statute is to 
permit the city council to legislate for the state at large.”” A further 
defect was the failure of the act to restrict the power of the city in the 
matter of the rate of taxation as required by the state constitution. 
Inasmuch as the unconstitutional parts of the act were held to be not 
separable the whole law was declared invalid. 


Police Power—Constitutionality of Chattel Loan Law. Wessell v. 
Timberlake. (Ohio. November 21, 1916. 116 N. E. 43.) The Ohio 
chattel loan law prohibited the making of loans on plain notes, chat- 
tel mortgages, wage assignments or similar securities at a rate of in- 
terest in excess of eight per cent without first securing a license. This 
license was to be issued by the superintendent of banking only after 
the payment of a fee and the compliance with requirements designed 
to protect borrowers somewhat similar to the provisions of the blue 
sky laws. The license could be revoked by the superintendent of 
banking for violation of the law. A variety of constitutional objec- 
tions were raised by the defendant who was convicted of continuing 
in the chattel loan business without a license. The law as a whole 
was attacked in the first place as a violation of the guarantees of the 
fourteenth amendment and similar provisions of the Ohio constitution. 
The court disposed of this by pointing out that it had long been estab- 
lished that the regulation of the rate of interest and the business of 
loaning money was a proper exercise of the police power of the state. 
The machinery provided in the act’ for the issuance of licenses is not 
open to attack inasmuch as the duties of the superintendent of bank- 
ing in that connection are ministerial and not discretionary. The classi- 
fication of businesses involved is reasonable. The question whether 
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the procedure for the revocation of the license would work a viola- 
tion of the due process clause is not a question which the defendant 
is at liberty to raise since he never had applied for a license nor had 
one revoked. 


Police Power—License for Sale of Weapons Required by Ordinance. 
Biffer v. City of Chicago. (Illinois. June 8,1917. 116 N. E. 182.) 
It is a reasonable exercise of the police power of the city to forbid 
the sale or disposal of deadly weapons except by persons duly licensed 
by the mayor after the payment of a fee, to require a daily report to 
the police authorities of all such weapons sold, to forbid the sale of such 
weapons to persons not having a license duly issued by the superinten- 
dent of police, and to prohibit entirely the display and advertisement 
of deadly weapons. This ordinance does not offend against the con- 
stitutional provisions guaranteeing the right to bear arms. It does 
not set up a classification which is arbitrary and unreasonable, nor 
does it confer unwarranted power upon the administrative authorities 
clothed with the power to issue and revoke the licenses provided for. 


Public Utilities—Regulation by State Commission—Control by City— 
Obligation of Contracts. City of Chicago v. O’Connell. (Lllinois. 
June 7, 1917. 116 N. E. 210.) The authority of the public utilities 
commission to enforce an order affecting the service to be rendered by 
the Chicago City Railway Company was questioned in an action brought 
by the city of Chicago. The court sustained the power of the com- 
mission. It was pointed out that under previous decisions of the 
court the requirement in the state constitution that the consent of 
the local authorities be secured to any grant of the right to construct 
or operate a street railway conferred upon the city merely the power 
to determine whether such street railways should be established and 
upon what streets. It was further held that the provisions of the 
public utilities act excepting from the control of the state commission 
municipally owned or operated public utilities did not apply to utili- 
ties which the municipality had by contract obtained the option to 
purchase at a future time as was the case with the street railways in 
question. The state legislature has full power to regulate public 
utilities directly, through a delegation of power to municipalities, or 
through subsequent recall and redelegation of such power to an agency 
such as a state commission. The city of Chicago had no authority to 
enter into permanently binding contracts with the street railway com- 
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pany which would limit the legitimate exercise of the police power 
over such public utilities and an order of the state public utilities 
commission which is a valid exercise of the police power does not 
impair the obligation of contracts because it conflicts with the terms 
of any contracts so entered into by the city. 


Statutes—Constitutionality Determined only when Necessary. Daly 
v. Garvin. (New Jersey. June 18, 1917. 101 Atl. 272.) This was 
an action in quo warranto to determine the right of the defendant to 
hold the office of city commissioner. The election was conducted 
under a system of preferential voting and resulted in the election of the 
defendant over the relator by a small plurality. In accordance with 
the terms of the statute concerning the conduct of the election 192 
ballots were cast out because they did not contain first choice votes 
for five candidates for commissioner. The counting of these ballots 
would result in the election of the relator, who rests his case upon the 
alleged unconstitutionality of the provision requiring the . discarding 
of these ballots. The court decided that the provision in question is 
not separable from the rest of the statute and that the unconstitution- 
ality of this particular part would render invalid the entire law. If the 
whole statute was void then the election itself was without legal au- 
thority. If the relator, therefore, succeeded in maintaining his con- 
tentions he would destroy not only the right of the defendant to the 
contested office but his own as well. The court accordingly refused 
to decide the constitutional question raised since it was futile to pass 
upon it. ‘‘To what end should a court consider and decide a consti- 
tutional question, which, if decided as the appellant argues it should 
be, would be of no avail to him as a suitor.” 


Statutes—Emergency Clause Precltuding Referendum—lInfringement of 
Municipal Home Rule. Lemaire v. Crockett. (Maine. July 3, 1917. 
101 Atl. 302.) The legislature passed a statute placing the entire 
control of the police department of the city of Lewiston in the hands 
of a commission of three appointed by the governor. An emergency 
clause was appended to the act to prevent the invoking of the refer- 
endum and causing the act to take effect immediately upon its approv- 
al by the governor. The state constitution provides that the emer- 
gency clause should be attached only to such measures as are imme- 
diately necessary to the public peace, health or safety and shall not 
include an infringement of the right of home rule for municipalities. 
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It was held that this law did infringe upon the right of home rule of the 
city of Lewiston inasmuch as it ousted the city from a previously occu- 
pied field of local self government. It was accordingly unconstitu- 
tional for the legislature to attach the emergency clause to the statute. 
The state legislature, however, had unquestioned power to pass the 
act in question without the emergency clause. The emergency clause 
was held to be clearly separable from the rest of the act and conse- 
quently the validity of the statute itself was not disturbed. The 
effect of this decision, therefore, was to render the law a nonemergency 
act and permit the invoking of the referendum at any time within 
period specified in the constitution. 


War—Effect of Foreign Embargo on Contract. Thaddeus Davids Co. 
v. La Roche Chemical Works. (New York. July 13, 1917. 166 
N. Y. Supp. 179.) The defendant contracted with the plaintiff to 
supply carbolic acid crystals at a stipulated price with the condition 
attached that ‘‘Contingencies beyond our control, fire, strike, acci- 
dents to our own works or to our stock, or change in tariff, will allow 
us to cancel this contract or any part of the same at our option.”” The 
court decided that the defendant corporation could not avail itself of 
this option on the ground that the European countries from which it 
derived its supply placed an embargo on the exportation of carbolic 
acid crystals at the outbreak of the war. The rule of ejusdem generis 
applied to the enumeration of contingencies named in the contract 
would preclude placing the embargo within that list. 


NEWS AND NOTES 


EDITED BY FREDERIC A. OGG 


University of Wisconsin 


The fourteenth annual meeting of the American Political Science 
Association will be held at Philadelphia, December 27 to 29. The 
American Historical Association, the American Economic Association, 
and other societies will hold their annual meetings at the same time 
and city. The program of the American Political Science Association, 
with information as to local arrangements, will be mailed to the mem- 
bers of the association early in December. As thus far arranged, 
the program will be as follows: ‘The first session on Thursday morn- 
ing, December 27, at ten o’clock, will be on constitutional law, with 
papers by Professors T. R. Powell, of Columbia University, and Charles 
G. Haines, of the University of Texas. In the afternoon, the subject 
will be political theory, with a paper by Professor W. W. Willoughby 
and discussion. In the evening the presidential addresses will be given 
at a joint session. At the Friday morning session will be considered 
the nature and future of international law; in the afternoon there will 
be a joint session with the Historical Association on federalism; in 
the evening, papers on Russia by the Russian ambassador and others 
will be presented. On Saturday morning the annual business meet- 
ing of the association will be held. In the afternoon there will be 
a joint session with the American Economic Association; and in the 
evening, a general meeting of the members of all the associations. 
There will also be three luncheon conferences; one dealing with prob- 
lems of instruction in political science; a second, with the influence of 
political science on public opinion; and a third, with the gathering of 
scientific data on the operation of American government, and the de- 
velopment of plans for reorganization. These conferences will be in 
charge of Professor R. G. Gettell, of Amherst, Professor Karl C. Geiser, 
of Oberlin, and Mr. H. 8. Gilbertson, secretary and treasurer of the 
National Short Ballot Organization, respectively. 

The Hotel Bellevue-Stratford has been tentatively selected as head- 
quarters. Other hotels are the Adelphia and the Walton. Reserva- 
tions should be made as early as possible. 
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Dr. A. N. Holcombe, absent on leave from Harvard University, has 
been appointed associate professor of political science for one year at 
Leland Stanford University. 


Professor A. 8. Johnson has leave of absence for the year from Leland 
Stanford University and will continue his connection with The New 
Republic. 


Professor D. Y. Thomas, of the University of Arkansas, is on leave 
of absence for the year. His courses are in the hands of Dr. A. P. 
James, formerly of Ohio Wesleyan University. 


Dr. B. A. Arneson, of the University of Minnesota, has accepted a 
professorship of political science at Ohio Wesleyan University. 


Dr. H. 8. Quigley, of Princeton University, has been appointed 
to the chair of political science at Hamline University. 


Professor L. 8. Rowe, of the University of Pennsylvania, is on leave 


of absence for the year, and is acting as assistant secretary of the 
treasury. 


Dr. J. M. Mathews, of the University of Illinois, has been promoted 
from assistant professor to associate professor of political science. 


Mr. Edmund Brown, Jr., who served as instructor in political sci- 
ence in the University of Missouri during the second semester of the 
past academic year, has been appointed secretary of the Arkansas 
state board of charities and corrections recently established. 


Mr. Hessel E. Yntemia has been appointed to an instructorship in 
political science at the University of Michigan. 


Dr. R. M. Story, of the University of Illinois, has been granted leave 
of absence for a year, and will be in Russia in the service of the Y. M. 
C. A. war council. 


Professor W. F. Dodd will remain with the Illinois legislative refer- 
ence bureau, on leave of absence from the University of Chicago. 
During the next year the bureau will conduct a constitutional survey in 
preparation for a constitutional convention which will be assembled if a 
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favorable popular vote is had in November, 1918. In connection 
with this work, several new members have been added to the staff of 
the bureau. 


Mr. R. C. Journey, instructor in political science at the University 
of Missouri, and legislative librarian during the last session of the 
Missouri general assembly, has been granted a year’s leave of absence. 
He will spend the year in graduate study at Columbia University. 
His work at Missouri will be in charge of Mr. Thomas Barclay, who 
during the past year was in the graduate school of the University of 
Chicago. 


Dr. Stanley K. Hornbeck, of the University of Wisconsin, has been 
advanced from assistant professor to associate professor of political 
science. He is on leave of absence for the present academic year. 
During the first half of the year he is with the United States tariff 
commission. 


Professor Frederic A. Ogg has been advanced to a full professorship 
of political science at Wisconsin. 


Professor Chester Lloyd Jones, of the University of Wisconsin, is on 
leave of absence for the year. His time will be given to investigation 
of the Mexican problem, and part of it will be spent in Mexico. 
Professor Frederic A. Ogg will act as Secretary-Treasurer of the 
American Political Science Association during his absence. 


Professor Charles A. Beard has retired from his professorship of 
politics in Columbia University, in protest against what his letter of 
resignation terms the narrow and reactionary poliey of a group of the 
trustees of the institution. 


Professor W. A. Schaper’s connection with the University of Min- 
nesota has been severed. Professor Schaper will devote the year to 
research and writing. 


Professors Jesse 8. Reeves and Ralston Hayden, of the University of 
Michigan, are on leave of absence this year. The former has accepted 
a commission as captain in the aviation section of the signal officers’ 
reserve corps. The latter is in active service as lieutenant in the 
naval reserve. 
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Prof. William MacDonald, formerly of the history department of 
Brown University, has returned from Europe, where he made a study 
of labor and social conditions for the New York Nation. He is this 
year lecturer in the department of political science of the University 
of California, giving the introductory course on government. 


David P. Barrows, major of cavalry in the United States reserve 
corps, formerly professor of political science and dean of the faculties 
of the University of California, has been ordered by the war depart- 
ment to the Philippines in the capacity of chief intelligence officer. 
Major Barrows was formerly director of the bureau of education in 
the Philippines. 


Professor Charles G. Haines is at the University of Chicago for the 
year, on leave of absence from the University of Texas. 


Dr. M. L. Bonham, Jr., professor of history and political science at 
Louisiana State University, will hereafter give courses in history 
only. 


The thirteenth annual conference of the Chinese Students’ Alliance 
in the United States was held at Brown University during the past 
summer. 


A seminar in the public law of modern European states was organ- 
ized at the University of California in the spring term of 1917. Its 
object is announced to be the training of men who will teach the 
subject in American universities, and the broadening of the outlook of 
persons who expect to teach history or law, as also of persons who 
expect to practice law after having received a broad theoretical training. 


During the Cincinnati meetings of the historical and political sci- 
ence associations in December, 1916, a project was launched for the 
founding of a quarterly review to deal on broad lines with the history 
and institutions of the New-World states arising from the colonizing 
efforts of Spain and Portugal; and a committee on organization was 
appointed and instructed to take the necessary steps. The com- 
mittee announces that sufficient funds have been guaranteed to assure 
the success of the plan, and the first number of the Review is expected 
to appear by February, 1918, at the latest. Subscriptions and con- 
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tributions to the guarantee fund may be sent to J. A. Robertson, 
chairman of the committee, at 1422 Irving Street, Washington, D. C. 
It is expected that the subscription rate of the magazine will be three 
dollars. 


The annual meeting of the National Municipal League will be held 
at Detroit during the week of November 20. At the same time will 
be held meetings of the city managers’ association and the association 
of research bureaus. 


At the last session of the Illinois legislature, the city of Chicago 
presented a number of bills enlarging the powers of the municipality. 
The list included: authority to regulate the rates and service of public 
utility companies; to establish a zoning system; to adopt a nonpartisan 
ballot for city elections; three bills designed to facilitate the execution of 
the program recently outlined by the traction commission; to permit 
certain changes in the handling of special assessment funds; to estab- 
lish branches of the house of correction more than three miles outside 
the city limits, intended to permit the location of a farm colony, for 
which bonds have been voted; to own and operate municipal ice plants; 
and a number of other measures. 

Practically all of the major bills failed of passage, either in one 
house or in both. Favorable action was secured on special assessment 
funds and the establishment of branches of the house of correction out- 
side the city limits. In the case of home rule over local public utili- 
ties,| and the zoning system,’ elaborate briefs were drawn up and 
presented to the legislature. 

There was passed, however, a resolution for a constitutional conven- 
tion, through which, if the voters approve, Chicago may be able to 
obtain broader powers of local self-government. This resolution had 
been approved by the city council of Chicago, and was strongly urged 
by many Chicago citizens. It goes without saying that many other 
factors in the situation than home rule for Chicago are involved in the 
proposed revision of the constitution. 


1 Memorial Petitioning the General Assembly of Illinois for Home Rule over 
Public Utilities in Chicago, by Charles E. Merriam. 
* Building Districts and Restrictions, by Charles E. Merriam, February, 1917. 
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Government of the VirginIslands. On August 4, 1916, a convention 
between the United States and Denmark was signed at New York 
providing for the cession to the United States of the Danish West 
Indies (subsequently renamed the “‘ Virgin Islands’’) ;' ratifications were 
exchanged on January 17, 1917, and on March 31 the formal transfer 
took place by the payment of the purchase price of $25,000,000 and 
the replacing of the Danish flag by that of the United States. Before 
the formal transfer—on March 3—congress had passed ‘An act to 
provide a temporary government for the West Indian Islands acquired 
by the United States from Denmark.’ The decision that the Islands 
should be administered under the direction of the navy department in- 
stead of the war department, and the appointment of Rear Admiral 
James H. Oliver as the first governor, mark, for the present at least, 
the last phase of the effort first made by William H. Seward, while 
secretary of state, to secure for the United States control of the Danish 
Islands, St. Thomas, St. John, and St. Croix. 

But few points of interest are presented by the congressional statute 
providing a temporary government for the Virgin Islands. Following 
to some extent the language of the Philippine clause of the army ap- 
propriation bill of March 2, 1901, ‘‘all military, civil, and judicial powers 
necessary to govern the West Indian Islands acquired from Denmark 
shall be vested in a governor and in such person or persons as the 
President may appoint, and shall be exercised in such manner as the 
President shall direct until Congress shall provide for the government of 
said Islands.”” The governor, who may be an officer of the army or 
navy, is appointed by the President, subject to senatorial confirmation, 
and the compensation of all persons appointed is fixed by the President. 

In so far as is compatible with the changed sovereignty and not in 
conflict with the provisions of the act, the election and other local 
laws of the Islands are to remain in force and to be administered by the 
local tribunals, but the President is given the power to authorize changes 
in the laws by the colonial councils having jurisdiction. The judicial 
tribunals have their jurisdiction extended to cases in which the United 
States or a citizen is a party, and it is provided that in cases which 
were reviewable by the courts of Denmark an appeal will lie to the 
United States circuit court of appeals for the third circuit. The de- 
cisions of this court are final except when it certifies questions of law 
concerning which it desires instructions (and here the supreme court 


1U. 8. Treaty Series, No. 629. 
2 Public, No. 389, 64th Congress; 39 Stat. at L. 1132. 
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of the United States may require the whole record to be sent up as if 
by writ of error) or when the supreme court requires the certification 
of a case for review and determination.® 

So far as tariffs on articles coming into the United States from the 
Islands are concerned, if they are native products or do not contain 
more than 20 per cent of foreign materials, no duty is charged; as for 
all other articles, the United States will impose ‘‘the rates of duty and 
internal revenue taxes which are required to be levied, collected, and 
paid upon like articles imported from foreign countries.” All tax 
laws and custom regulations not incompatible with the changed sov- 
ereignty or in conflict with provisions of this act remain in force in the 
Virgin Islands, ‘‘except that articles the growth, product, or manufac- 
ture of the United States shall be admitted free of duty.” A flat rate 
of $8 per ton is imposed upon all exports of sugar, even to the United 
States. Moneys collected under the act do not go into the general 
fund of the United States treasury, “‘but shall be used and expended 
for the government and benefit of said Islands under such rules and 
regulations as the President may prescribe.’”’ Congress appropriated 
$100,000 to carry out the provisions of the act and $25,000,000 to pay 
Denmark. 

Before the cession the Danish West Indies were crown colonies, 
administered by a governor with the assistance of a colonial council. 


Linpsay RoGERs. 
University of Virginia. 


American War Measures. With the entrance of the United States 
as an active participant in the now almost universal world war has 
come an enormous expansion in governmental activities, and with 
this a great increase in administrative agencies. This development has 
been based more largely than in other countries on legislation passed 
by congress. But, as in other countries, the legislation has been 
enacted to a large degree under executive leadership; and, mainly 
under the congressional acts, there has been a vast extension of 
executive authority. 

Acts of Congress, while granting extensive powers, have been more 
specific and more detailed than the legislation of other countries; and 
while there has been effective exécutive leadership, there has also 


* Appeals are limited to the cases covered by Sections 239 and 240 of the 
Judicial Code. 36 Stat. at L. 1157. 
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been active discussion and modification of the proposed measures by 
the legislative branch. On some measures there has been criticism of 
delays; but on the whole there has been an impressive body of construc- 
tive legislation enacted. 

Some measures passed before the present year have had a direct 
bearing on the conduct of the war. Among these may be mentioned the 
war risks insurance act of 1914, and the national defense act, the army 
appropriations act and the shipping board act of 1916, while the fed- 
eral reserve banks established in 1913 have also been important 
agencies in financial matters. 

Among the measures passed at the special session of congress be- 
ginning April 2, 1917, may be noted: the joint resolution of April 6, 
declaring a state of war to exist between the German government 
and the government and people of the United States; the war loan acts; 
the appropriation acts; the selective draft act, of May 18; acts of 
May 22 to increase the naval forces; an act of June 12 to amend the war 
risks insurance act; the exports and espionage act of June 21; the foods 
and fuel regulation acts of August 10; the trading with the enemy act; 
and the war revenue act. 

Executive Orders and Proclamations. 'The increase of executive au- 
thority in time of war is partly indicated by the number and importance 
of executive orders and proclamations issued by the President. Most 
of these issued thus far in the present war have been definitely author- 
ized by acts of congress; but, while there has been no such striking 
illustration of the inherent war powers of the President as the Emanci- 
pation Proclamation of President Lincoln, there have been some acts of 
the President done ‘‘by virtue of the powers vested in me as such.” 
Such, for example, were the proclamations of April 6, May 24 and July 
13, with reference to German insurance companies and letters patent. 
The executive order of April 13 creating a committee on public infor- 
mation, and the proclamation of May 23 establishing rules and regu- 
lations for the Panama Canal appear to have no statutory authority. 

Among the orders and proclamations issued under acts of congress 
may be noted the executive orders of April 5 and 14, establishing de- 
fensive sea areas; the proclamation of April 6 declaring a state of war 
and defining the status of alien enemies; the proclamation of April 16 
relating to treason and misprisidn of treason; proclamations fixing 
dates for army registration, and calling the national guard into the 
service of the United States; and executive orders relating to exports 
and food administration. 
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Administrative Agencies. In addition to the great expansion of ac- 
tivities in the older government departments and bureaus, many new 
administrative agencies have been organized. A considerable num- 
ber of these are in the previously established departments. In the 
department of state a new division of foreign information has been es- 
tablished. In connection with the department of war the new national 
army has required the organization of thousands of local exemption 
boards, and of district boards of appeal, as well as the establishment of 
training camps. Three medical training camps have also been pro- 
vided, and three new medical divisions have been created in the office 
of the surgeon general. Other new army and navy agencies are the 
commissions on training camp activities and the joint boards on air- 
craft. In the department of agriculture, two new assistant secretaries 
have been appointed; and a joint labor committee of the departments 
of agriculture and labor has been established. An emergency fleet. 
corporation has been organized by the United States shipping board 
for the construction of new ships. 

Other agencies have been established outside of the former govern- 
mental organizations. Among these may be noted the council of na- 
tional defense, the committee on public information, the war trade 
board, the food and fuel administrators, and the war industries board. 

Council of National Defense. Section 2 of the army appropriation 
act of August 29, 1916, established a council of national defense, for 
the codrdination of industries and resources for the national security 
and welfare, to consist of the secretaries of war, the navy, interior, 
agriculture, commerce, and labor. It is the duty of this council “to 
supervise and direct investigations and make recommendations to the 
President and the heads of executive departments” as to the location 
and coérdination of railways and highways for military purposes; ‘‘the 
utilization of waterways; the mobilization of military and naval re- 
sources . . . . 3; the increase of domestic production of articles 
and materials essential to the support of armies and of the people during 
the interruption of foreign commerce; the development of sea-going 
transportation; data as to . . . . military supplies; , 
and the creation of relations which will render possible in time of necd 
the immediate concentration and utilization of the resources of the 
nation.” 

The act also provided for an advisory commission of not more than 
seven persons, nominated by the council and appointed by the Presi- 
dent, to serve without compensation. The commission consists of 
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Daniel Willard, chairman, Howard E. Coffin, Hollis Godfrey, Julius 
Rosenwald, Bernard M. Baruch, Samuel Gompers and Franklin H. 
Martin. The active work of the council and commission is done under 
the supervision of the director, Walter 8. Gifford. 

In connection with this council there has been organized an elabo- 
rate series of boards and committees. Directly under the council there 
have been an aircraft production board, a general munitions board, 
a munitions standards board, a commercial economy board, an inter- 
departmental committee, codperative committees on purchase of army 
supplies, committees on shipping, women’s defense work and coal 
production, the national research council, and a section on coéperation 
with states. 

Under the advisory commission there have been organized commit- 
tees on transportation and communications, munitions, engineering 
and education, supplies, raw materials, labor, and medicine and sur- 
gery—and in connection with these a long list of divisional and sub- 
committees. The members of these committees are experienced 
business men, serving without compensation. 

State and Local Organizations. Official state councils of defense have 
been established in every state and in the District of Columbia. In 
twelve states, the councils have been created by act of the legislature; 
and in the other states councils have been appointed as official agents 
of the governor. The size, composition and powers of these state coun- 
cils vary widely. The number of members ranges from 6 or 8 to 100 or 
more. In a few states they are composed entirely of state officials; 
in other states some state officers are members ez officio; but in most 
states most or all of the members are not public officials. About 
twenty states have made appropriations for these councils. 

Forty states have reported a state-wide system of county or other 
local defense councils. 

War Industries Board. ‘This was created by the council of national 
defense on July 28, to act as a clearing house for the war-industry 
needs of the government; determine the most effective ways of meeting 
them, and the best means and methods of increasing production, in- 
cluding the creation or extension of industries demanded by the emer- 
gency; the sequence and relative urgency of the needs of the different 
government services; consider price factors, and, in the first instance, 
the industrial and labor aspects of problems involved, and general 
questions affecting the purchase of commodities. It also assumed the 
functions of the general munitions board. 
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It is composed of F. A. Scott, chairman; Lieutenant-Colonel Palmer 
E. Pierce, representing the army; Rear-Admiral Frank F. Fletcher, 
representing the navy; Hugh Frayne, B. M. Baruch, for raw ma- 
terials; Robert 8. Brookings, for finished products; and Robert 8. 
Lovett for matters of priority. The three latter, in association with 
food administrator Hoover, so far as foodstuffs are involved, have been 
constituted a commission to arrange purchases in accordance with the 
general policies formulated and approved. 

Espionage and Exports. One of the most important measures is the 
act of June 15, ‘“‘to punish acts of interference with the foreign rela- 
tions, the neutrality and the foreign commerce of the United States, to 
punish espionage, and better to enforce the criminal laws of the United 
States, and for other purposes.’’ This deals with espionage, vessels in 
United States ports, seizure of arms or other articles intended for 
export, unlawful exports, disturbance of foreign relations, passports, 
counterfeiting government seals, search warrants and the use of mails. 

By executive order of June 21, the secretary of commerce was vested 
with the executive administration of the provisions relating to ex- 
ports; and an exports council was established, composed of the secre- 
taries of state, agriculture and commerce and the food administrator, 
to formulate policies and make recommendations. Later an advisory 
board was established; and this was later constituted as an exports 
administrative board, and on October 12 formed into a war trade 
board, with Vance McCormick as chairman, and representatives from 
the departments of state, treasury, agriculture and commerce, the food 
administration and the shipping board; to issue licenses and carry out 
the export and import regulations. By proclamation the export of a con- 
siderable list of commodities has been prohibited, except under license. 

Food and Fuel Regulation. Two important acts of August 10 deal 
with food supply problems. One provides for gathering authoritative 
information concerning the food supply, and authorizes educational 
measures for increasing production, preventing waste and promoting 
conservation. This act is to be administered by the secretary of 
agriculture. The other act confers, during the war, wide police powers 
for encouraging the production, conserving the supply and controlling 
the distribution of food products and fuel. This authorizes the Presi- 
dent to license the importation, manufacture, storage, mining or dis- 
tribution of any necessaries; to requisition, for the army or navy, 
foods, fuels, and other supplies, and any factory, packing house, oil 
pipe line, mine, or other plant; to purchase, store and sell wheat, 
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flour, meal, beans and potatoes; to regulate the practices of exchanges or 
boards of trade; to fix a guaranteed price for wheat; to require pro- 
ducers of coal and coke to sell their products only to the United States, 
and to fix prices for such commodities. It also prohibits the use of 
foods, fruits, food materials or feeds in the production of distilled 
spirits for beverage purposes; prohibits the importation of distilled 
spirits; and authorizes the President to limit, regulate or prohibit the 
use of food materials in the production of malt or vinous liquors for 
beverage purposes. 

In carrying out this act the President is authorized to make a ree- 
ments, to create and use any agency or agencies, to utilize any depart- 
ment or agency of the government, and to coérdinate their activities. 
Under this provision H. C. Hoover has been appointed as food adminis- 
trator and H. A. Garfield as fuel administrator. 

Committee on Public Information. This committee, established by 
executive order on April 14, consists of the secretaries of state, war 
and navy and George Creel, chairman, who is charged with the executive 
direction of its work. It was created to perform the combined func- 
tions of censorship and publicity; and has been organized with divi- 
sions on external communications, civic and educational coéperation, 
publicity, visé, foreign correspondence and foreign language publica- 
tions, pictures and official bulletin. It publishes a daily Official Bulle- 
tin; and has issued an annotated edition of the President’s War Message 
and Facts Behind It, a national service handbook, and a series of 
shorter pamphlets. All outgoing cables are censored; and newspapers 
are informed as to matter whose publication is deemed dangerous. 

By proclamation of October 12, a censorship board was established, 
composed of representatives of the secretary of war, the secretary of 
the navy, the postmaster general, the war trade board and the chair- 
man of the committee on public information. J. A. F. 


British War Administration. In the conduct of the present war 
there have been striking developments and contrasts in the forms and 
agencies of governmental action by Great Britain, as compared. both 
with peace conditions and with the methods and machinery employed 
in former wars. In the contest with Spain during the reign of Queen 
Elizabeth, the management both of the war and the internal adminis- 
tration of the country was exercised chiefly, and almost entirely, by the 
privy council. There was no parliamentary legislation, except for the 
levy of new taxes; and there were few specialized administrative 
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officials or other agencies of the central government. In later wars 
parliamentary legislation increased both in amount and importance; 
and there was also some development of central administrative ma- 
chinery. In the time of the younger Pitt, parliamentary action 
reached its maximum; and there was a voluminous and bewildering 
mass of statutory legislation. There was also a larger use of specialized 
administrative officials; and the privy council was relatively a much 
less important factor than either at earlier times or in the present war. 
At the same time, the active control and direction of the government 
was in fact exercised by the extra-legal cabinet, under the forceful 
leadership of Pitt, the prime-minister. 

“In the present war both the privy council and parliament played 
an active part in the conduct of affairs. The subservience of the coun- 
cil to parliament was in theory beyond doubt, but in fact the members 
of the council exercised a controlling force in the deliberations of 
parliament, a reversion to the Elizabethan model which was hardly 
accompanied by the same tenacity of administration or grasp of the 
essential features of the problem.’” 

“This is an eclectic age, and there is hardly a possible form of legis- 
lative activity to which the government of Great Britain had not 
to resort in order rapidly to create an economic screen between the 
nation and the war zone and at the same time to carry on the war with 
efficiency. It was necessary not only to secure success in the field 
and on the seas, but also to preserve a national life immune from social 
and economic disturbance. Legislative methods employed were both 
remarkable and complex.’” 

Acts of parliament have been numerous;—more so than at any time 
except that of Pitt;—and the legal supremacy of the king in parlia- 
ment has been formally recognized by securing such legislation for most 
of the unusual powers, at least in internal affairs. But, besides the 
actual control exercised by the cabinet in the formulation of statutes, 
these measures have been for the most part brief and have granted 
sweeping authority in the broadest terms, leaving to orders in council 
and departmental regulations much of what a century ago would have 
been found in the statutes themselves. 

Royal proclamations and orders in council have been much greater 
in number and more important in content than at any previous time,— 
more even than in the days of Elizabeth. To a large extent these have 


1 The Times History and Encyclopedia of the War, VIII, p. 47. 
2 Ibid., p. 49. 
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been issued under the express authority of acts of parliament, old and 
new; but there has also been a significant revival of these forms of 
action based on the unwritten, prerogative and common law powers of 
the ancient constitution. 

But in addition to this return to the practices of earlier times, there 
has also been a new and remarkable development of administration 
through specialized departments, officials and other agencies. 

“The progress of the war is affecting deeply our administrative 
organization. It has imposed new duties on many of the old established 
departments and has directed their energies on lines which may conduce 
to the more efficient conduct of the war. The home office, the board 
of trade, the board of agriculture and fisheries, and even the board of 
education, have been considerably affected as regards their policy and 
procedure. Economies have been made on normal services and new 
functions have to be undertaken to meet requirements which the war 
has made urgent.’’ 

As a result of these new functions there has been a remarkable in- 
crease in the volume and importance of departmental regulations and 
orders; and there have also been important developments in the forma- 
tion of new governmental agencies. For the first two years of the war, 
these were for the most part in the form of special committees and com- 
missions. A host of these have been established, for one purpose and 
another. Many have been of an ephemeral character, for some imme- 
diate investigation and report. Others have been more lasting, some 
only as advisory bodies, but a number have been vested with executive 
and administrative authority. 

The vast expansion in the scope of governmeutal action has further 
led to important internal reorganization in some of the older depart- 
ments, and the creation of new divisions and sections,—not to mention 
the enormous increase in the number of officials, both central and 
local, and the staff employed. 

In addition to all this, great and novel developments have taken 
place outside of the older departments of the government. This new 
stage in the development of war administration was begun by the 
creation, in 1915, of the war trade department, the ministry of muni- 
tions, and the board of control for the liquor traffic. Further steps in 
the same direction were taken, at the end of 1916, by the establishment 
of the new ministries of food control, shipping control, pensions, labor, 


3 Political Quarterly, No. 7, p. 148 (1916). 
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and blockade, and the air board; and to these have been added, in 1917, 
new departments of national service and reconstruction. 

Still more significant has been the change, which has well been 
called a revolution, in the central organ of control of the British gov- 
ernment, the cabinet. Before the war there had been established a 
cabinet committee on imperial defense, which soon after the beginning 
of the contest became a war committee. This was reorganized towards 
the end of 1915 into a smaller war council, for directing the active 
conduct of the war under the supervision of the cabinet. In the re- 
organization of the government when Mr. Lloyd George became prime 
minister, in December, 1916, both the war council and the old cabinet 
were replaced by a new war cabinet of five members. The composi- 
tion of this body and its relations to the ministry and to parliament 
show vital and fundamental differences from the former established 
conventions of the British constitution. 

A further, and perhaps even more important development, took 
place early in 1917. At the time of a special Imperial War Conference 
of representatives of the British government and the Dominions and 
India, there was also held a series of meetings of what was publicly 
called an imperial war cabinet, comprising the prime minister of the 
United Kingdom, with the other members of the new war cabinet and 
the ministers most directly concerned with imperial affairs, and also 
the prime ministers of most of the self-governing dominions and repre- 
sentatives from India. It was decided to continue this imperial cabi- 
net as a permanent feature of the government of the ‘Imperial 
Commonwealth.” 

Both of the last mentioned and most radical reconstructions of the 
governmental system—the formation of the war cabinet and the im- 
perial cabinet—have been accomplished, in peculiarly British fashion, 
by an entirely informal and extra-legal process. No act of parlia- 
ment has been passed, and no order in council or royal proclamation 
has been issued, establishing or even announcing the new machinery 
of government. The existence of the new war cabinet may be ascribed 
to the decision of Lloyd George, in the process of constituting the new 
ministry, and the change was accomplished when the new ministers 
accepted their posts and parliament silently acquiesced in the result, 
announced in the prime minister’s first speech to the house of com- 
mons. In the formation of the imperial cabinet, the new body itself 
decided that it should be a permanent institution; and public an- 
nouncement was first made, not by or at any legalized governmental 
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institution, but at a social function—a dinner to the delegates attending 
the imperial conference. 

Nevertheless, the new institutions are related in fact to one of the 
oldest parts of the formal machinery of British government. The 
members of the new war cabinet and the new imperial cabinet are all 
members of the king’s privy council; and these new bodies will thus 
have the same basis as the old cabinet as an informal committee of 
the council. 

From this outline, it should be recognized that the broad question 
of the effect of the war on the British machinery of public adminis- 
tration is one that well deserves close study and investigation. Many 
of the changes may prove but temporary, and after the war a return to 
older methods and practices may be anticipated. Even these are 
worthy of attention as important events in one of the most stupendous 
crises in history. But some of the new arrangements, and among 
them probably the most fundamental, are likely to leave a permanent 
impress on the British government, and to form a landmark in the 
development of its constitution and of political and administrative 
organization throughout the world. J. A. F. 


The Internal Political Situation in Germany. The reaction of the 
war upon the internal politics of Germany bids fair to be as fundamental 
and far-reaching as in any country engaged in the struggle, save 
Russia. The government of Germany was indeed stabilized by the 
outbreak of the war. The opposition of the Social Democrats, which 
had been especially active in the immediately antecedent period, was 
at once quieted, and for the first time in the history of their party 
they joined in an affirmative vote of the budget. Conservatives, 
Liberals, Radicals and Clericals also all forgot, not only their differences 
with one other, but also their differences with the government, and 
joined heartily in support of the policies of von Bethmann-Hollweg’s 
administration. The war, as it progressed, necessitated a few meas- 
ures of administrative reorganization, such as the appointment of a 
food controller, but essentially the government remained unchanged in 
personnel and character down until the resignation of the chancellor 
on July 14 of this year. This event was the result of a political crisis 
of the first magnitude whose full effects are impossible to forecast, 
but which in all likelihood will mark a radical turning-point in the 
political history of the German Empire. 

Opposition to the government was slow to develop and only reached 
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a formidable character in the period following the Russian revolution 
and the entry of the United States into the war. These events crystal- 
lized public opinion in two directions: first, in the willingness to accept 
a moderate and negotiated peace,—a ‘‘peace without annexations or 
indemnities;”’ and, second, in the determination to establish an effec- 
tive control over the government by the introduction of necessary con- 
stitutional reforms. These two popular demands were intimately con- 
nected. It was the thoroughly intransigeant attitude of the govern- 
ment, controlled as it was by the military leaders supported by all the 
Pan-Germanist forces in the state, that led to the widespread popular 
demand for constitutional reform. The Reichstag eventually came to 
reflect this public sentiment. 

The adoption of constitutional reforms which would secure a relation- 
ship of responsible subordination on the part of the government to the 
people’s representatives had long been agitated in Germany by the 
Social Democratic and Radical parties. The most important of these 
is the abolition of the three-class electoral system in Prussia and the 
adoption of the principle of universal and equal suffrage for the elec- 
tion of members to the Prussian Landtag. This would immediately 
result in endowing the Prussian government with a responsible char- 
acter; and it, in turn, would appoint Prussian members to the Imperial 
Bundesrath who would recognize their responsibility to the people’s 
representatives. The German Bundesrath is the center of German gov- 
ernmental authority, and the Prussian delegation to this body, con- 
trolled as it is by the kaiser, is in a sense the citadel of autocratic 
power. The basis of the kaiser’s complete control over the Prussian 
delegates is the three-class electoral system in Prussia which gives 
preponderant power in the Prussian Landtag to the Junker and Con- 
servative elements. The reform of the Prussian electoral system 
would thus have a most vital effect in democratizing the government 
of the Empire. In addition to this, a redistribution of seats for the 
Reichstag was demanded. The arrangement of constituencies has 
remained unchanged since the founding of the Empire, and the marked 
trend of population toward the cities has resulted in what might be 
described as a negative gerrymander to the serious disadvantage of the 
Socialist and Radical parties whose strength is chiefly found in the 
urban centers. These two reforms would inevitably result in the 
establishment in some degree of ministerial responsibility. The direct 
demand for the recognition of the principle of ministerial responsi- 
bility has accompanied the agitation for other reforms. 
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As early as March 14, evidently influenced by the revolution in 
Russia, the Chancellor promised democratic reforms to the Prussian 
Landtag. Although this promise was modified by his statement to 
the Reichstag a fortnight later that he was convinced that reforms in 
the Prussian electoral franchise should not be undertaken while mil- 
lions of men were in the trenches, this latter body proceeded, on March 
30, to establish a committee of twenty-eight members to consider con- 
stitutional reforms. The vote of 277 to 33 on this question is indica- 
tive of the widespread feeling of dissatisfaction with the existing po- 
litical system. The debate in the Reichstag on the next day after the 
adoption of the resolution became so stormy that the government 
felt it necessary to prorogue it to April 24. Discussion of the subject 
of constitutional reform nevertheless continued unabated in the press, 
and on April 7, the kaiser himself admitted its necessity in a formal 
instruction to the chancellor to “assist in obtaining the fulfillment of 
the demands of the hour and shape our political life in 
order to make room for the free and joyful coéperation of all the 
members of our people.”” He is even quoted as saying that “there 
is no more room in Prussia for elections by the classes,” and that 
“the reform of the Prussian Diet and the liberation of our entire 
political life are dear to my heart.” It was made clear, however, 
that these reforms were not to be actually inaugurated until after 
the war. During the short session of the Reichstag from April 24 
to May 17, the committee on constitutional reforms discussed pro- 
posals for a redistribution of seats and the establishment of a larger 
measure of control over the government, but no definite action was 
taken. The movement for the reform of the Prussian electoral sys- 
tem received new impetus on June 30 by the formal pronouncement 
of a number of leading Conservatives (the party hitherto most unalter- 
ably opposed to any change) in favor of an equal franchise with a 
direct and secret ballot. 

The political crisis which led to the fall of von Bethmann-Hollweg 
was occasioned by an important speech delivered July 6 before the 
Reichstag main committee by Matthias Erzberger, the leader of the 
Center (Clerical) party, in which he announced the adherence of his 
party to the principles of ‘‘peace without annexations” and  demo- 
cratic constitutional reform. There was thus constituted a demo- 
cratic bloc, consisting of the Social Democrats, the various Radical 
groups and the Center, possessing a decisive majority in the Reichs- 
tag. A week of the most serious political disquiet ensued, with one 
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wild rumor following another. Secret conferences were held be- 
tween the kaiser, the crown prince, the crown council of Prussia, the 
imperial ministers and the military leaders. On July 11, an imperial 
rescript was issued promising a reform in the Prussian electoral system, 
so that the next elections would be held on the basis of equal suf- 
frage. Three days later the resignations of Dr. von Bethmann-Holl- 
weg, the chancellor; Dr. Zimmerman, the secretary for foreign affairs; 
and General von Stein, the Prussian minister of war were announced. 
Dr. Georg Michaelis, who had been Prussian food controller and 
under secretary of finance, was appointed to the chancellorship. 

The influence of the crown prince is supposed to have been decisive 
in securing the dismissal of von Bethmann-Hollweg, whose tenure of 
office for eight years had been marked by the most complete confi- 
dence of the kaiser. But, though the crown prince may have influ- 
enced the decision, the political situation demanded either the sacri- 
fice of the chancellor or a complete and thoroughgoing reversal of 
policy which would mean a reduction of the influence of the military 
leaders. The change in the chancellorship must be viewed as an en- 
deavor to stem the tide of popular discontent by making a scape-goat 
of the chancellor without any intention of altering his policy, which 
had indeed for some time been determined by the military leaders. 
Michaelis had little reputation or experience on assuming the highest 
office in the imperial government. He had indeed served in several 
subordinate positions and is described as an efficient, middle-class 
bureaucrat. His bourgeois origin was doubtless relied upon to win 
him the favor of the people, but his political sentiments and attach- 
ments appear to be even more conservative than those of his prede- 
cessor and his dependence upon the military leaders even more complete. 

The new chancellor’s first address to the Reichstag was awaited with 
much interest. In it he dwelt upon the successes of the submarine 
campaign, and proclaimed the impregnability of the position which the 
Empire occupied. He said that Germany would not continue the war 
for conquests but would welcome an honorable peace, one which would 
leave Germany’s territory inviolable. He promised the appointment 
to the leading executive positions of men “‘who possess the confidence 
of the great parties in the popular representative body,” but this 
must be understood as in no wise to narrow “the constitutional right 
of the imperial administration to conduct our policy.” The speech as a 
whole was a sufficiently evasive utterance to avoid committing the gov- 
ernment or any definite point. The democratic bloc on the same day 
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voted a resolution, by 214 to 116, expressing the desire of the German 
people for a peace without forced annexations and with mutual under- 
standing and lasting reconciliations with other nations, but avowing a 
determination to fight as one man against the Entente’s threats of con- 
quest. On the following day the Reichstag adjourned to September 26. 

Michaelis is now generally considered as a mere ad interim ap- 
pointee. At first there was some question as to whether he might not 
take a liberal tack, but it has become already clear that he is little 
more than a puppet in the hands of the military leaders. It would 
seem, however, that the issue of responsible government has been 
squarely set by the Reichstag. A dissolution and an appeal to the 
country have been suggested as a possible move on the part of the 
government. But it is scarcely conceivable that such a coup would 
be successful except on the basis of decisive victories in the field. The 
German people are heartily tired of the war. They are beginning to 
realize the impossibility of a real German victory. They want peace, 
and are likely to return representatives pledged to the policy of a mod- 
erate, negotiated peace, which is apparently now attainable only 
through the complete reorganization of the government on the prin- 
ciple of ministerial responsibility. 

WALTER JAMES SHEPARD. 
University of Missourt. 
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NOTES ON INTERNATIONAL AFFAIRS 


CHARLFS G. FENWICK 
Bryn Mawr College 


Constructive Peace Proposals. ‘The literature of international poli- 
tics is becoming more and more marked by serious contributions to the 
political and economic foundations of a permanent international peace. 
Many of these contributions are from the pens of practical statesmen as 
well as university scholars, and by contrast with distinctly pacifist 
appeals they aim at a practical and scientific study of the underlying 
problems of world peace. A rough classification of the various pro- 
posals would place them in two distinct groups: those dealing with the 
political basis of international peace, which involves the question of 
nationalities, the rearrangement of European boundaries, federation 
versus the complete independence of related groups, international 
codperation to secure the welfare of backward states, and a league of 
nations to give to all the peace and security which is beyond the reach 
of the individual state; secondly, those dealing with the economic 
basis of international peace, which involves the question of the free- 
dom of the seas, the abolition of commercial restrictions upon navi- 
gable rivers, the unobstructed use of special ports and harbors and of 
railways leading from inland states to the sea, the problem of pref- 
erential tariffs between colonies and the mother country, freedom of 
opportunity in the development of backward countries, and other 
questions associated with them. In many cases it is not possible to 
separate the two groups of political and economic problems of readjust- 
ment; for on the one hand the economic issue is frequently found to be 
the underlying motive of political action, and on the other hand there 
are cases in which the political issue in its ideal form attempts to run 
counter to sound economic policy and must be held in restraint by it. 

The Problem of Nationalities. Assuming the possibility at the close 
of the war of a settlement of the complex problem of nationalities along 
constructive lines, what is to be the standard by which the claims of 
social groups for recognition as separate state units are to be judged? 
What constitutes a nation? And when this has been determined the 
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further question arises whether it is possible or expedient to give to 
every group presenting a fair claim to be a nation the actual status as 
such among the sovereign states. Perhaps one of the best brief dis- 
cussions of recent date of the elements which taken in their sum total 
constitute nationality is to be found in the volume by C. D. Burns 
entitled The Morality of Nations (University of London Press, 1915), 
where are enumerated and weighed the several forces of blood rela- 
tionship, common language, and common tradition, which implies a 
common purpose and a common ideal, and which acts with most force 
when embodied in a distinctive form of religion. In The Great Settle- 
ment by C. Ernest Fayle (New York, Duffield and Company, 1915) the 
author tells us that by a nation he means “broadly speaking, a popu- 
lation united by common interests, common sympathies, common 
traditions, and a common history, and by a consciousness of unity 
which leads it to desire a common government.” Race and lan- 
guage are not specifically mentioned here, but Mr. Fayle thinks that 
in general the above conditions involve ‘community of race or at least 
of speech;” though he finds that in some cases, such as Belgium and 
Switzerland, men who differ in blood and speech are seen to be united 
by other ties which create a genuine national sentiment. On the 
other hand it is possible to have two distinct nations, such as Serbia 
and Montenegro, which are both of the same race. 

In his volume entitled Some Frontiers of Tomorrow (New York, The 
Maemillan Company, 1915), L. W. Lyde similarly makes the claim of 
nationality depend not so much upon race or language as upon common 
ideals based upon historic associations and economic interests, result- 
ing in a consciousness of unity. So also C. R. Buxton in his chapter 
on ‘“‘Nationality” in the volume Towards a Lasting Settlement, while 
not attempting to define the idea of nationality, refers to the bond of 
identity of language or religion, as well as the belief of the groups seek- 
ing national unity that they ‘‘spring from the same stock and have 
shared from time immemorial in the same sufferings and achievements.” 
Philip M. Brown, in a recent volume entitled International Realities, 
enumerates among the factors constituting the community of in- 
terests which determines a state, language, religion, political sympa- 
thies, common customs and traditions, and the economic factor of 
variety of products as well as the geographic factor of boundary lines 
naturally creating distinct groups. 

It is clear that there is no absolute standard by which to judge the 
claim of a group of people to existence as a separate nation. The 
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historical development of races has proceeded as a series of cross-cur- 
rents rather than as a smooth-flowing stream, and the natural opera- 
tion of the factors constituting a nation have but too often been 
thwarted by the ruthlessness of conquest or the deliberate action of 
international congresses. Unhappily the barriers thus artificially set 
up have in time struck root in the soil and become a permanent source 
of difficulty. The colonizing of the northeast corner of Ireland by 
Scotch immigrants in the time of Cromwell is but one instance of an 
otherwise simple problem of nationality rendered almost hopelessly 
complex. So too in the Balkans differences of religion and race, 
artificially injected into districts possessing distinct nationality, have 
left a heritage of conflicting interests and sympathies which make it 
difficult to distinguish the basis for unity along national lines. In 
Austria-Hungary, where the struggle of separate groups for the recog- 
nition of their nationality has reached its most acute and complex form, 
there are numerous “‘islands’’ and ‘‘ peninsulas’’ of foreign races break- 
ing in upon the otherwise homogeneous character of the national group, 
and forming what have been designated as “‘little Ulsters’’ in opposi- 
tion to the desires of the great majority of the province as a whole. 
Such, for example, is the colony of Magyars isolated in Eastern Transyl- 
vania in the midst of a solid Roumanian population on all sides. Such 
also is the Polish population, which running north from Bromberg 
to the Baltic Sea divides East Prussia from the remainder of the Empire. 
In like manner there are large German colonies in Bohemia and Mo- 
ravia, which make it impossible to leave to the Czechs and Slovaks the 
complete control of those two provinces. 

Rearrangement of Boundary Lines. The ideal settlement of the prob- 
lem of nationalities is that boundary lines of government should coin- 
cide with the just claims of distinct national identity. But in attempt- 
ing to apply this principle to the actual conditions of Europe a num- 
ber of modifications must be introduced in order to obtain a practical 
program. Mr. Fayle points out that ‘while common nationality may 
be the essential foundation of a stable and prosperous state, geographi- 
cal and economic factors cannot be left out of account. To ignore the 
relation of a coast to its hinterland or to sever districts united by 
every tie of economic interest may condemn a whole people to impover- 
ishment and decay, in seeking to satisfy the national claims of an in- 
significant minority; and in a subsequent chapter he lays stress upon 
the fact that ‘‘it would be a disastrous error to allow an exclusive 
preoccupation with questions of race and language to result in such a 
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redrawing of boundaries as would sever the connection between any 
great seaport and the districts for which it is the natural outlet.”’ 
How the economic interests of the groups claiming recognition as sepa- 
rate state units can best be reconciled with their political claims is 
considered below in connection with the problem of federation. 

In addition to the protection of economic interests it is thought by 
some writers that military interests must be adequately protected, and 
Professor Brown offers the statement that ‘‘mountains, as a rule, make 
better boundaries than rivers. The economic and other interests of 
the people inhabiting a river-valley—the Rhine, for example, are usu- 
ally so identical as to render a river boundary artificial and obnoxious, 
a constant source of friction.”” The idea of boundaries as bar- 
riers of separation is given a prominent place in the volume entitled 
Political Frontiers and Boundary Making by Colonel Sir Thomas H. 
Holdich, in which the author says that “‘the first and greatest object of 
a national frontier is to insure peace and good will between contiguous 
peoples by putting a definite edge to the national political horizon, 
so as to limit unauthorized expansion and trespass,” and his belief is 
that it is necessary to separate nations “‘by a barrier as effective as 
nature and art can make it.”’ In striking contrast is the view of Mr. 
Lyde who holds that while political frontiers should be national they 
should at the same time be as far as possible assimilative, that is, the 
power of a state to assimilate conquered territory in the past should 
be a consideration in determining whether it should continue to hold 
such territory, and that frontiers should be as far as possible anti- 
defensive, that is, they should be identified with geographic features, 
such as navigable rivers, which tend to promote peaceful intercourse. 
Mr. Leon Dominian, in The Frontiers of Language and Nationality in 
Europe, is inclined to have national boundary lines determined by the 
language spoken by the majority, on the theory that all races are 
more or less mixed, while a common language implies as a rule a common 
culture which can be made the basis of a stable political organization. 

Federation with Local Autonomy. Owing to the difficulty of deter- 
mining with a fair degree of accuracy the just boundaries of national 
groups, taking into consideration economic needs as well as political 
aspirations, it has been proposed that the true solution of the problem 
of nationalities is not the complete independence of the distinct com- 
munities, in the cases where they are not seeking to be united to an- 
other state, but rather autonomy in matters of local government to- 
gether with constitutional rights as members of a federal empire. It 
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is thought that autonomy in local matters would suffice to meet the 
fair claims of national groups to the free pursuit of their own ideals of 
culture in matters of religion, literature, art, festivities, and other 
forms of self-expression. On the other hand the subordination of these 
groups as members of a federal empire, provided their position within 
the empire were protected by a constitution and were based upon the 
principle of equal rights for all members of the federation, would tend 
to remove the barriers of suspicion and discord which inevitably rise 
between rival neighboring communities and to facilitate the friendly 
intercourse of the states within the federation, and at the same time 
it would make impossible the creation of competitive tariffs and would 
put the railways of the several states at the disposal of all. Had the 
position of Alsace-Lorraine within the German Empire been that of 
the other members of the federation rather than that of an imperial 
province, it is probable that much of the disaffection of parts of that 
territory would have been removed. Had the Czechs possessed local 
self-government within a federation of the component national groups 
of Austria-Hungary, the greater part of their claims to national inde- 
pendence would have had no meaning. 

In order to satisfy the national claims of the Slavic communities of 
Austria-Hungary, exclusive of the Czechs of Bohemia, it is proposed, 
in an article by Sir Thomas Holdich in the Fortnightly Review, August, 
1917, to form a Jugo-Slav federation, which shall include Serbia, Croatia 
and Slavonia, Carniola, Dalmatia, Bosnia, and Montenegro. It is 
manifestly impossible to give to all these separate groups complete 
independence, even should they desire it, so that their separate exist- 
ence as autonomous members whether of a reconstructed Austro- 
Hungarian Empire or of a new Jugo-Slav federation is the best fate 
that can befall them. The plan has recently received the support of 
M. Pasitch, minister of foreign affairs of Serbia, and it is ably advo- 
rated by H. N. Brailsford in an article in the Contemporary Review, 
August, 1917, in which he thus presents the case of federation as against 
independence: ‘‘ Federalism is more than a formula which may spare 
us a further two years of war. It is, ideally, the better solution. It 
must break down German hegemony in Central Europe, but without 
endangering the legitimate enterprise of the German people. It would 
be the natural preparation for a larger Society of Nations.”’ The 
same writer in his League of Nations, recently published, urges that 
“‘the advantage of a federal solution is that it would throw upon the 
central government and parliament in the first place the duty of 
watching over the interests of minorities.” 


an 

rit 

if 

| 

iit 

| 
i” 
| 

tha 


TASES 


756 THE AMERICAN 


POLITICAL 


SCIENCE 


REVIEW 


As has been pointed out in the discussion of the problem of nationali- 
ties, the boundary lines of nationality can scarcely anywhere be drawn 
so as not to include within the national group a minority of another 
race, so that the only possible solution in most cases is to be guided by 
the wishes of the large majority and then proceed to protect the rights 
of the minority by constitutional guarantees. The value of these 
constitutional guarantees will naturally be far more convincing to the 
minorities if the guarantees are not only part of the constitution of the 
autonomous state, but are embodied in the constitution of the federation 
as well. If this were done, “Vienna would see,” as Mr. Brailsford 
says, “‘that the Czechs did not oppress the Germans in Bohemia, and 
Budapest would be vigilant for the Magyars in Transylvania.” 
As an example of such constitutional guarantees there are the four- 
teenth and fifteenth amendments to the Constitution of the United 
States, which protect the negro in his rights of life, liberty, property 
and suffrage against encroachment by the local state governments, 
though there are, of course, special conditions present in the relation 
of the negro to the white races which make the problem of his protec- 
tion distinct from that of the subject nationalities of Europe. 

Apart from the protection of minorities there is the economic inter- 
est of the national group to be considered, and there can be no doubt 
that this interest would be better cared for under the status of auton- 
omy rather than that of independence. As Mr. Fayle points out 
“the lot of a small inland State is not always a happy one,” and Bo- 
hemia would gain enough from having a free access to the markets of 
Europe and of the world by inclusion in the Zollverein of a federation 
to justify the denial of the pride of complete independence. This 
aspect of the case is forcibly presented by Mr. Brailsford in his League 
of Nations, where he shows that “‘it is easy to denounce Austria- 
Hungary as a ‘ramshackle Empire’ and to call for its dismemberment, 
but the more one contemplates the strange fact of the union of these 
many races in one political unit, the more one is driven to the conclu- 
sion that there is a solid and natural reason for their combination. The 
reason is geographical and economic.” 

International Coéperation. The question of international coépera- 
tion to secure the welfare of backward states, being closely associated 
with the question of the ‘“‘open door” and the internationalization of the 
fields of investment, is an economic as well as a political problem and 
will be considered in connection with the economic basis of peace. 
In like manner, although the League of Peace is in respect to its organi- 
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zation and powers a political problem, it is so intimately bound up 
with the economic basis of reconstruction that consideration of the 
plans for its establishment and of the difficulties which must be over- 
come before it can be brought into being will be reserved until the 
economic problems have been discussed. 


The Economic Program. The Freedom of the Seas. Among the 
various proposals for the economic reorganization of the world in the 
interest of permanent peace the principle of the freedom of the seas 
has been given a prominent place. It had been frequently mentioned 
in unofficial German discussions of the terms of peace and was referred 
to in a speech of von Bethmann-Hollweg on November 9, 1916, in 
which, after pledging Germany’s coéperation in peaceful arrangements 
to prevent war, the chancellor said: ‘‘ Then the principles of justice and 
free development, not only on the Continent but also on the seas, 
must be made valid.” But the principle was brought prominently 
before the public by President Wilson in his address on January 22, 
1917, before the senate, in which he laid down the conditions under 
which he considered it possible that the United States might co- 
éperate with other nations in establishing an international authority 
to guarantee peace, and stated that “‘the freedom of the seas is the sine 


qua non of peace, equality and codperation;” and again on March 5 
the President advocated as one of ‘‘the principles of a liberated man- 
kind . . . . that the seas should be equally free and safe for the 
use of all peoples, under rules set up by common agreement and con- 
sent, and that so far as practicable they should be accessible to all 


? 


upon equal terms.’ 

Considerable speculation has been indulged in as to the precise mean- 
ing of the “freedom of the seas;”’ for the seas have long been free in so 
far as concerns any direct obstacles to commercial intercourse in time 
of peace. In the fourth of a series of articles in the New York Times 
‘‘Cosmos”’ interpreted von Bethmann-Hollweg’s declaration as referring 
to a future war in which the control of the seas by Great Britain would 
be used, as in this war, ‘“‘to deprive Germany and her allies of some ad- 
vantages through trade with neutrals to which they are legally en- 
titled,”’ and that the difficulty would be met chiefly by the exemption 
of the private property of the enemy from capture at sea. In like 
manner Mr. Sidebotham, in a chapter on ‘The Freedom of the Seas” 
in the volume Towards a Lasting Settlement, conceives the freedom of 
the seas as a principle of war, not of peace, and defines it as meaning 


| 
id 
| 
| 
| | 


758 THE AMERICAN POLITICAL SCIENCE REVIEW 


“the exemption of commerce from the operations of war so long as it 
does not take part in them.” 

But it must be remembered that both von Bethmann-Hollweg and 
President Wilson were contemplating conditions of peace and not 
seeking to render the lot of future belligerents easier; and on this 
assumption, which is indeed borne out by the context of both state- 
ments, the freedom of the seas may doubtless refer to the exemption 
of private. property at sea from capture, but from the point of view 
that the capture of enemy merchantmen operates even in time of peace 
as a club in the hands of the nation whose fleet is larger and which 
may thereby obtain its will by intimidation without resorting to actual 
force. In this light the freedom of the seas may also refer to modifica- 
tions of the rules of contraband and blockade regarded as instru- 
ments of prospective injury to weaker nations. In other words the 
freedom of the seas means the removal from the present law of war 
of all those elements which operate as a menace in time of peace. 

Mr. W. E. Weyl, in his recent volume entitled American World 
Policies (New York, The Macmillan Company, 1917), points out that 
Germany “requires a foreign base for her industry and uninterrupted 
access to that foreign base both in war and in peace. She can be 
throttled, strangled, starved under the present usages of sea war. 
The war may not be of her own making” (p. 248); and he suggests as 
the basis of the freedom of the sea, (1) the abolition of the right of 
vapture of merchant ships, (2) the abolition of the commercial block- 
ade, (3) the establishment of international prize courts, (4) the inter- 
nationalization of straits, and (5) the establishment of an international 
naval convention (p. 254). 

Obviously this cannot be accomplished except as a result of a gen- 
eral agreement among the nations by which the menace of war itself 
shall be removed. For it is idle to expect the nations which control 
the seas to lessen the effectiveness of that control unless the nations 
whose armies are the most powerful on land weaken themselves in 
some corresponding manner. War has ceased to be a contest between 
the armed forces of the belligerent states, and so long as the entire 
industrial resources of a nation are put at the disposal of its fighting 
forces it cannot be looked for that the nations will forego the right to 
weaken the enemy by the destruction of his commerce at sea. It was 
in this light, doubtless, that President Wilson viewed the situation 
when he said that the freedom of the seas was ‘“‘a problem closely con- 
nected with the limitation of naval armaments and the coéperation of 


| 
} 
4 
H 
i 
j 
4 
ay 
i 
Bat 
pat 
$4 


NOTES ON INTERNATIONAL AFFAIRS 759 


the navies of the world in keeping the seas at once free and safe.’”’ Or, 
as Mr. Brailsford puts it, “the idea of a League of Nations provides 
the solution of a problem which might otherwise seem insoluble’’ (p. 
207), that is, it offers a means by which the full force of the naval 
power of the league can be brought to bear upon the individual recalci- 
trant nation in a war for the maintenance of the principles of the 
league, and in so doing makes more reasonable the demand upon the 
nations whose chief reliance is upon their navy to forego the extreme 
use of it upon their own initiative, and at the same time does 
away with the menace to the commerce of the nations of lesser naval 
strength. 

Economic Rights of Way. For nearly two centuries after the free- 
dom of the high seas had been vindicated against the claims of terri- 
torial sovereignty made by Portugal, Spain and England, the great 
international rivers of Europe and America remained subject to com- 
mercial restrictions which hampered the trade of the nations bordering 
the upper courses of the river but not controlling its mouth, and which 
put a bar to the trade of other nations with them. The Congress of 
Vienna, in opening up the Rhine and the Scheldt to the commerce of 
all nations, prepared the ground for later treaties, and by the close of 
the nineteenth century free rights of way had been extended by a 
series of treaties to all the great international rivers of Europe, America 
and Africa. Our own Hay-Pauncefote treaty marks the application 
of the principle of free rights of way for all nations through the artificial 
highway of the Panama Canal. 

The next problem which came to the front with the development 
of railways as means of transporting freight was to obtain some sort 
of international control over them which would facilitate the passage 
of through freight from harbors to inland towns across national lines. 
In 1878 two important international conventions were proposed, one 
of which regulated the acceptance and transport of goods, making it 
obligatory upon the parties to provide facilities for through traffic, 
while the other regulated the technical difficulty of a uniform gauge 
and standard rolling stock. These conventions were embodied in the 
general convention adopted in 1890, the result of which was to 
make it possible for inland states to obtain access to the ports and 
harbors most convenient to them, and to prevent the use of railways by 
a maritime state so as to obstruct the commerce of an inland neighbor. 
A further step, however, remains yet to be taken, namely, to institute 
an international regulation of freight rates, which will make it impossible 
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for a state strategically situated to discriminate against the commerce of 
its rival. Separate conventions have been entered into by the states 
providing for fair treatment in the charges for through traffic, but 
these individual agreements have not given the same sense of security 
which an international convention would confer, and there still remains 
the danger that an unexpected change in the rates would injure the 
trade of the inland state. 

A similar problem is presented in the case of ports and harbors. 
Unreasonable dues imposed by the maritime state upon commerce 
destined to an inland state or coming from that state to the harbor 
can seriously impede the commercial and industrial development of the 
inland state. And not only unreasonable dues, but inadequacy of dock 
facilities, the lack of proper channels and the maladministration of 
quarantine regulations may prove equally embarrassing to trade. The 
policy pursued by Austria of shutting Serbia off from the Adriatic, 
and thus making Serbia economically dependent upon her, was un- 
doubtedly one of the chief sources of friction between the two coun- 
tries which gave inspiration and force to the Pan-Slavic movement. 
If the problem of nationalities be examined from its economic side it 
will be found that in many cases, as in the conflicting claims made 
during the second Balkan war, what is on the surface a claim for the 
annexation of unredeemed national territory is in reality an effort to 
obtain commercial outlets for national trade under national control. 

In his address of January 22, 1917, before the senate President 
Wilson laid it down as one of the principal conditions of a just and 
stable peace that in so far as should be practicable “‘every great people 
now struggling towards a full development of its resources and of its 
powers should be assured a direct outlet to the great highways of the 
sea,” and where this cannot be done by cessions of territory the Presi- 
dent thinks it could be accomplished by the neutralization of such 
rights of way under an international guarantee. 

The writer of an article in the New Statesman of July 28, 1917, thinks 
that three conditions are necessary if this general principle is to be 
translated into practice: the guarantee must be a definite and joint 
guarantee of all the states, or at least of all the great states, with the 
full sanction of their power behind it; secondly, it will require the 
close and permanent coéperation of the states concerned, and he sug- 
gests that the union of states which adopted the international con- 
ventions for the transport of goods by railways be made a permanent 
organ of the league of nations which is to be the guarantor of world 
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peace; thirdly, it will require the creation of machinery through 
which this coéperation may work, and he suggests a permanent inter- 
national ‘‘rights of way’? commission which could watch over the 
execution of the provisions of the treaty establishing freedom of eco- 
nomic communication, and which could hear and decide cases of alleged 
discrimination. As an instance of the value of the establishment of 
international economic rights of way in the solution of the problems of 
reconstruction the writer refers to the case of Poland. ‘Polish eco- 
nomic needs,” he points out, “stretch far beyond the confines of 
geographic nationality to the sea at Dantzig and to the industrial 
regions of Silesia. No solution is possible so long as the German 
Empire and the new autonomous Poland are to be organized on a 
basis of international competitive hostility.”” As an alternative to a 
division of East and West Prussia giving Poland access to the sea, 
which is of course out of the question, there is the guarantee under the 
league of nations of an economic right of way on the Vistula and on 
the German railways to Dantzig. 

It has been pointed out above that in the settlement of boundary 
lines according to nationalities it is important that a seaport should 
not be separated from the inland districts for which it is the economic 
outlet. As this situation is likely to occur in the settlement of bound- 
ary lines in the Adriatic and in the Aegean, Mr. Fayle suggests that the 
best solution in such cases would be the establishment of a free port. 
“It may either become a little self-governing community or pass 
under the national flag of its inhabitants, but it must not be shut off, 
by inclusion in any new tariff zone, from the commerce of the hinter- 
land.’’ 

The Open Door. There is little doubt but that the problem of the 
“open door’’ will be one of the most difficult with which the nations 
will have to contend in an attempt to work out a constructive plan of 
international reorganization. Free access to the markets of the 
world, whether as the purchaser of raw materials or as the vendor of 
manufactured products, and equal opportunities for the investment 
of capital in undeveloped countries is the natural demand of the 
modern industrial state; it is the economic interpretation of the de- 
sire of Germany for “a place in the sun.’”’ That the competition of 
the nations for the control of the foreign markets of the world, par- 
ticularly of those parts which were susceptible of more or less exclu- 
sive control, was one of the underlying causes of the war is admitted 
by all. Egypt, Central Africa, Morocco, Persia, Tripoli and China 
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have been in turn the center of diplomatic conflict because of their 
strategic economic position as areas of foreign trade and opportunities 
for the investment of foreign capital. 

Economists have traced for us the growth of modern industrialism 
and the new problem it has created of finding opportunities for the 
investment of the surplus capital which has resulted from the me- 
chanical inventions that have multiplied the productiveness of labor. 
In consequence the character of the colonial exploitation of former 
times has in most cases changed from that of exclusive trade control 
to exclusive control of the field for the investment of capital. Even 
where there are no discriminatory restrictions imposed upon the trade 
of other nations by the power controlling the colony or protectorate, 
the opportunities for investment are not open to all. Mr. Weyl, in 
American World Policies, points out that ‘‘to the citizens of the home 
country go also the investment opportunities, the chances to secure 
concessions for mines, railways and tramways. The legal right to 
these lucrative monopolies inheres in the nation that develops the 
backward country. This preferred position, this assured possession 
of a sole and undivided privilege is of the essence of imperialism.” 

In consequence of the jealousy which must inevitably be felt by the 
nations excluded from the profitable export of capital, proposals have 
been made for some form of internationalization of the fields of in- 
vestment in the still undeveloped countries of the world. In a recent 
volume entitled The New Protectionism Mr. J. A. Hobson argues in 
favor of a constructive policy which will secure ‘‘economic liberty and 
equality not for trade alone, but for the capital, the enterprise, and the 
labor, which are required to do the work of development in all the 
backward countries of the earth” (p. 121); but this equality of eco- 
nomic opportunity, he thinks, must not be the negative one of laissez 


faire, but must be carried out according to a “‘settled policy of inter- 


national arrangement for securing, if possible, that this commercial 
and developmental work shall in the future be conducted on a basis of 
pacific coéperation between the business groups in the respective coun- 
tries under the joint control of their governments.”’ (p. 127-8). Inan 
earlier discussion of ‘‘The Open Door,” in the volume Towards a 
Lasting Settlement, the same writer contends that ‘if the governments 
of all civilized nations would consent to give equal rights of commerce 
and equal facilities of investment and developmental work in their 
colonies and protectorates to members of all nations, this single agree- 
ment would go farther to secure a peaceful future for the world than any 


iq 
7 
+ 
a 
hit 
if 
i 
HA 
iF 
ig 
| 


NOTES ON INTERNATIONAL AFFAIRS 763 


other measure, such as reduction of armaments, general arbitration, or 
guarantees of national integrity.” 

The difficulty is of course to find a basis upon which the interna- 
tionalization of colonies and protectorates could be constructed. Mr. 
W. Lippman, in The Stakes of Diplomacy (New York, H. Holt and 
Company, 1915), suggests the establishment of a kind of international 
senate which, continuing the tradition of the European conferences of 
1885 at Berlin and 1906 at Algeciras, might watch over the execution 
of the law enacted by the conference and hear complaints of maladmin- 
istration; moreover that in the special areas of friction, such as Morocco, 
international control should take the form of ‘‘a local international 
government, with power to legislate and to hold administrative officials 
accountable” (pp. 133, 155). Mr. Brailsford, in an article in the 
New Republic, May 8, 1915, proposes a more elaborate international 
syndicate of all the companies and persons seeking concessions in un- 
developed countries, which would permit the participation of capital 
from every country upon equal terms in the building of railroads, and 
the working of mines and oil wells. The plan is discussed with special 
reference to China in the same writer’s League of Nations, where he 
suggests that it might be possible to create for such syndicates “an 
international legal status—to invent the conception of an international 
legal personality—so that they might sue or be sued before the Court 
of The Hague.”’ 

Mr. Wey], after discussing the above-mentioned proposals, is inclined 
to favor that of Mr. Brailsford and thinks that it has “the advan- 
tage of making once and for all a fixed and certain distribution of all 
eventual profits and thus effecting a real community of interest among 
the promoters and investors of all nations.’ Mr. Hobson, in 
The New Protectionism, advocates ‘‘the establishment of International 
Commissions to secure equality of treatment for the commerce, in- 
vestments and other property interests, of the subjects of the treaty 
Powers, in all backward or undeveloped countries not under the political 
control of any Power.” 

Preferential Tariffs. In addition to the internationalization of the 
fields of investment it is further proposed by many writers as part of a 
general policy of equal economic opportunity for all nations in the 
markets of the world that preferential colonial tariffs be abolished. 
Great Britain has in the past pursued the liberal policy not only of 
attempting no control over the tariffs of her self-governing colonies, 
but of throwing open the doors of her crown colonies to the com- 
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merce of all nations. It is true that there will always be a natural 
tendency for colonies such as India to trade by preference with the 
empire of which they form an integral part, so that for the year 1913 
1914 two-thirds of her imports came from the United Kingdom; but 
this exclusiveness is voluntary, not legal. On the other hand the 
British self-governing colonies have been free to favor the mother 
country with special tariff reductions. In Algeria and Tunis France 
has fostered her trade by preferential tariffs both upon exports from 
the mother country to the colonies and upon exports from the colo- 
nies to the mother country. In like manner Portugal, Spain and the 
United States have controlled the tariff policies of their colonies in 
their own special interest. 

With respect to the difficulties in the way of the establishment of the 
open door in colonial commerce, Mr. Weyl thinks that while it may 
not be impossible to do away with the local discriminations which 
hamper commerce where it is legally free, the nations are not yet 
ready to make the sacrifices which will give their rivals an equal 
opportunity in markets now regarded as a source of profit to the 
nation in control (op. cit., p. 268). It is generally agreed that the 
times are not ripe for the adoption of a general policy of universal free 
trade. Even Mr. Hobson, who, following the tradition of Cobden 
and Bright, enters a strong plea in favor of the continuance by Great 
Britain of its policy of free trade, believes that other nations, includ- 
ing the British self-governing colonies, must be left free to retain 
protective tariffs for their home markets; but he proposes that all 
nations be precluded from extending the area of protection to colonies, 
protectorates, and spheres of interest. 

Mr. A. Greenwood, in a chapter in International Relations (London, 
The Macmillan Company, 1916), regards universal free trade as “‘the 
greatest step towards the realization of peace,” but realizes that “‘na- 
tional fiscal policies are so bound up with tariffs that the day of free 
trade has not yet dawned” (p. 104). Mr. Brailsford takes it for 
granted “that no European Power is preparéd to give up its sovereign 
power of devising tariffs for its own home market,” but he thinks it 
feasible that the members of the league of nations should not dis- 
criminate against one another from any motive of political hostility, 
and that Great Britain might renounce the preferences accorded to it 
by its self-governing colonies in return for the absence of future pref- 
erential treatment between Germany and Austria. With respect to 
colonial free trade in general he urges that “apart from the fact that 
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all experience proves that colonies do not thrive under a system of 
monopoly, it is clear that only by allowing to all comers a general 
use of the advantages of colonial.trade can the Powers which chanced, 
by the good fortune of past history or the use of their greater sea- 
power, to acquire great colonial estates, protect themselves against the 
inevitable jealousy of others.” 

The desire to remove all causes of international friction for the 
future has led a number of writers to protest against the recommen- 
dations put forth at the Economic Conference of the Allies held at 
Paris in June, 1916. The protest is directed against the measures rec- 
ommended to be taken after the war, chiefly those more permanent 
measures by which the Allies propose to render themselves “inde- 
pendent of the enemy countries in so far as regards the raw materials 
and manufactured articles essential to the normal development of their 
economic activities.”” Mr. Hobson in The New Protectionism argues 
against the economic boycott of the Entente Powers on the ground 
that ‘“‘by breaking Europe into two nominally independent but really 
hostile and competing economic systems, it would foster conflicts in all 
parts of the world, maintain and feed the bitter memories of this war, 
stimulate the maintenance and growth of armaments, and render 
another war inevitable” (Preface, p. xvi). Mr. Brailsford in his chap- 
ter in Powards a Lasting Settlement is equally condemnatory. ‘ Apart 
from economic objections,’ he says, ‘“‘no plan would so surely per- 
petuate hate” (p. 175, note). The proposals of the Allies do not, it is 
true, aim at a direct restriction of the trade of Germany, but the in- 
cidental restrictions resulting from them would certainly lend weight 
to the belief in Germany that the present war was entered upon by 
Great Britain for the destruction of German trade. It is not yet clear 
whether the defensive plans of the Paris conference were in the mind 
of President Wilson when, in his reply to the peace proposals of Pope 
Benedict, he declared that ‘‘the establishment of selfish and exclusive 
economic leagues we deem inexpedient and in the end worse than 
futile, no proper basis for a peace of any kind, least of-all for an enduring 
peace.”’ 
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Distributive Justice. The Right and Wrong of Our Present Dis- 
tribution of Wealth. By Joun A. Ryan, D.D. (New York: 
The Macmillan Company. 1916. Pp. xviii, 442.) 


This is one of the most important books that have appeared within 
the last decade. Many thoughtful Americans, already well acquainted 
with the socio-political theories and programs of Socialists, of Single- 
Taxers, of Syndicalists, and of Classical Economists, have been igno- 
rant of the tendencies of Catholic social politics, which, rooted in the 
moral theology of the middle ages and nourished by the economic 
developments of the nineteenth and twentieth centuries, have grown 
to present dimensions of great magnitude. A history of modern 
Catholic social politics would include reference not only to the famous 
encyclical of Leo XIII On the Condition of the Workingmen, but also 
to the labors of Ozanam and Lamennais, of Bishop von Ketteler and 
Cardinal Manning, of Hitze and Lueger, of the Count de Mun and 
Georges Goyau, and likewise of such organizations as the Clerical 
parties in Austria, Germany, Belgium, Italy, and Spain, and the Action 
libérale populaire and the Cercle des ouvriers catholiques in France. 

Dr. Ryan’s book is not a history of Catholic social politics—such a 
work is still to be written. Rather, it is a painstaking critique of the 
. morality of private land-ownership and rent, of private capital and 
7 interest, of profits and wages; and its significance lies in the fact that 
| the morality in question is the moral teaching of the Roman Catholic 
Church and that the thoughtful American who reads it has no longer 
| any excuse for being ignorant of the meaning of Catholic social politics. 
. In a word, it is a well reasoned application of the principles of Pope 
Leo’s celebrated encyclical to the practical economic and _ political 
problems which confront the United States and every other nation in 
a like stage of industrial development. 


. A book may be temporarily valuable merely because it is timely, 
informing, and somewhat novel. It cannot be a masterpiece unless, 
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in addition to these qualities, it has logical and literary excellence. 
Dr. Ryan in Distributive Justice is a master of clarity, precision, and 
sanity. Primarily an economist, he writes not in the jargon of the 
professional but so simply as to be immediately apprehended by lay- 
men. Rent, for example, he defines as ‘‘what men are willing to pay 
for the use of land” or ‘‘what land is worth for use.’’ A priest of the 
Catholic Church, he is never narrowly theological, or controversial, 
nor does he obtrude his religious predilections into irrelevant political 
or social speculations. A university professor, he is always interpret- 
ing his economic doctrine in the light of a broad socio-industrial organi- 
zation, and the touchstone of every theory and institution examined 
by him is “human welfare.” 

By many Socialists Dr. Ryan’s book will be deemed conservative, if 
not downright reactionary. The man who debated with Morris Hill- 
quit on ‘‘Socialism: Promise or Menace’’ has discovered no reason for 
weakening the condemnation expressed on that occasion. He now 
insists that ‘‘ private land ownership is a natural right because in pres- 
ent conditions the institution is necessary for individual and social 
welfare” (p. 66), and that ‘‘a Socialist organization of industry would 
make all sections of the population, including the wage earning class, 
worse off than they are in the existing industrial order” (p. 170). 

But attacks on Socialism are only incidental to the elaboration of a 
really constructive program. And here it is that Individualists of the 
Manchester School and political philosophers of the type of Herbert 
Spencer will denounce Dr. Ryan as a radical, even as a revolutionary. 
Thus, on the land problem, while he thinks that the history of land 
tenure points on the whole to the conclusion that private ownership 
is socially and individually preferable to agrarian communism, never- 
theless he maintains ‘‘that it should be strictly limited in the interest 
of the non-owners and of the community as a whole” (p. 18). Though 
he considers the proposals of Henry George rather impracticable, he 
‘ concludes that papal utterances do not contain an explicit condemna- 
tion of the Single Tax system. In the existing system of land tenure 
he recognizes real defects and abuses, notably monopoly, excessive 
gains, -and unjust exclusion of large numbers from the land; and his 
remedies are far-reaching: ‘‘ Exceptionally valuable lands, as those 
containing timber, minerals, oil, gas, phosphate, and water power, 
which are still under public ownership, should remain there. Through 
a judicious system of loans, deserving and efficient persons should be 
assisted to get possession of some land. Municipalities should lease 
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rather than sell their lands, and should strive to increase their holdings. 
To take all the future increases in the value of land would be morally 
lawful, provided that compensation were given to owners who thereby 
suffered positive losses of interest and principal. To take a small part 
of the increase, and to transfer very gradually the taxes on improve- 
ments and on personal property to land, would probably be just, owing 
to the beneficial effects upon public welfare. A supertax on large 
holdings of exceptionally valuable and scarce land would likewise be 
beneficial and legitimate’’ (p. 133). Small holdings and coéperation 
become the chief goals of Catholic land reform. 

In the whole capitalistic organization of society, grave abuses are 
discovered and radical remedies are championed. ‘The receivers of 
exceptionally large profits are bound in equity to share them with those 
persons who have coéperated in producing and providing them, namely, 
wage earners and consumers” (p. 256). The wealthy are under moral 
obligation to distribute their superfluous goods; and the state may 
morally employ taxation for the purpose of effecting a more equitable 
distribution of wealth. “If the public welfare can be promoted by 
certain social changes, and if these in turn can be effected through 
taxation, this use of the taxing power will be quite as normal and legiti- 
mate as though it were employed for the upkeep of the government’ 
(pp. 101-102). Progressive income and inheritance taxes are specifi- 
cally advocated. Codéperative enterprise is constantly stressed: it is not 
only of primary importance in agriculture but also ‘the most effective 
means of lessening the volume of interest and bringing about a wider 
distribution of capital’? (p. 214). 

Against the much-vaunted Individualist doctrine of “freedom of 
contract,’’ Dr. Ryan directs a sharpened shaft. ‘“‘No matter by whom 
it is or has been held, the rule of free contract is unjust. ; 
When a labourer is compelled by dire necessity to accept a wage that 
is insufficient for a decent livelihood, his consent is free only in a limited 
and relative way. It is what the moralists call voluntarium imper- 
fectum. It is vitiated to a substantial extent by the element of fear, 
by the apprehension of a cruelly evil alternative. The labourer does 
not agree to this wage because he prefers it to any other, but merely 
because he prefers it to unemployment, hunger, and starvation. The 
agreement to which he submits in these circumstances is no more free 
than the contract by which the helpless wayfarer gives up his purse to 
escape the pistol of the robber’’ (p. 329). 

Every workingman, according to Dr. Ryan, is entitled to a certain 
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minimum of goods ‘by reason of his inherent right of access to the 
earth. He has a right to at least a decent livelihood,” the elements of 
which are described as: “food, clothing, and housing sufficient in 
quantity and quality to maintain the worker in normal health, in ele- 
mentary comfort, and in an environment suitable to the protection of 
morality and religion; sufficient provision for the future to bring ele- 
mentary contentment, and security against sickness, accident, and 
invalidity; and sufficient opportunities of recreation, social intercourse, 
education, and church-membership to conserve health and strength, 
and to render possible in some degree the exercise of the higher facul- 
ties’ (p. 361). Married men are also entitled to “‘a family livelihood.” 
As means of bettering the economic lot of the working classes, Dr. 
Ryan advocates minimum-wage laws and elaborate vocational and 
industrial education, and maintains that “the State should make pro- 
vision for cheap housing, and for insurance against accidents, sickness, 
invalidity, old age, and unemployment” (p. 416). “Ultimately,” he 
says, ‘“‘the workers must become not merely wage earners but capita- 
lists’ (p. 425). Through profit-sharing, coéperative production, and 
coéperative distribution, the workers are pointed toward the path not 
of Socialism but of Syndicalism. With the latter, Catholic social 
politics may effect at least a working alliance. 

There are minor points in Dr. Ryan’s interesting book with which 
his friends might take issue, but in the main friends and antagonists 
alike will admire its sanity and tolerance. It is seldom dogmatic, 
and its spirit is well expressed in such a passage as the following: ‘‘ The 
elements of our economic life, and the capacities of human nature, are 
too varied and too complex to be forced with advantage into any one 
system, whether capitalism, Socialism, or codperation. Any single 
system or form of socio-economic organization would prove an intoler- 
able obstacle to individual opportunity and social progress. Multi- 
plicity and variety in social and industrial orders are required for an 
effective range of choices, and an adequate scope for human effort 

And this, when all is said, remains the supreme end of a 
just and efficient socio-industrial organization”? (pp. 232-3). 

The most distinctively religious note in the whole work is sounded 
at the very close. As an appropriate climax to a most noteworthy 
study, it should not be ignored by sincere students of social politics. 
‘Neither just distribution, nor increased production, nor both com- 
bined, will insure a stable and satisfactory social order without a con- 
siderable change in human hearts and ideals. The rich must cease to 
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put their faith in material things, and rise to a simpler and saner plane 
of living; the middle classes and the poor must give up their envy and 
snobbish imitation of the false and degrading standards of the opulent 
classes; and all must learn the elementary lesson that the path to 
achievements worth while leads through the field of hard and honest 
labour, not of lucky ‘deals’ or gouging of the neighbour, and that the 
only life worth living is that in which one’s cherished wants are few, 
simple, and noble. For the adoption and pursuit of these ideals the 
most necessary requisite is a revival of genuine religion” (pp. 432-3). 
Carton J. H. Hayes. 
Columbia University. 


An Introduction to Social Psychology. By CHar.tEs A. ELL- 
woop. (New York: D. Appleton and Company. 1917.) 


Social Diagnosis. By Mary E. Ricumonp. (New York: 
Russell Sage Foundation. 1917.) 


Criminal Sociology. By Enrico FrErrt, translated by Joseph 
I. Kelly and John Lisle. (Boston: Little, Brown and Com- 
pany. 1917.) 


It is seldom that three books of more interest to the student of ap- 
plied sociology have appeared within the same year than those which 
are noticed here. The most general in its nature, and the one which 
will perhaps make an appeal to the largest number of readers, is An 
Introduction to Social Psychology. In this book Professor Ellwood 
makes a study of the forces which hold society together, which control 
its growth and lead to change. The three main divisions of the book 
are, therefore, the nature of social unity, the nature of social continuity 
and social change. This last section is sub-divided into social change 
under normal conditions and under abnormal conditions. 

In accounting for the forces which control society, the author does 
not overlook either environment or heredity, instinct or habit, but 
lays particular weight upon the réle of the intellect. He feels that as 
society advances, intellect will play an increasing part in controlling 
group action. Under normal conditions, the influence of the intellect 
will predominate, but under abnormal conditions, where a change 
comes through revolution, the emotional forces are likely to gain the 
ascendancy and the sane judgment of the wisest leaders is likely to 
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be overlooked. In a study of the forces which unite society, Professor 
Ellwood has not overlooked consciousness of kind, or imitation, or 
sympathy, or any of the factors which have been put forward by certain 
writers as alone able to account for the cohesion of social groups. In 
his system he has made a niche into which each one of these forces 
finds its place. It is this broad-minded treatment of the subject which 
makes this volume so well fitted for the needs of the student in the 
social sciences who wishes a broad outlook upon this field. 

In Social Diagnosis we have the most complete study which has yet 
appeared upon the steps which should be taken by the social investi- 
gator in gathering and testing material. The book begins quite logi- 
cally by a study of evidence and inference. Then follow the various 
steps to be taken in forming a diagnosis. As is natural, attention is 
first directed to the first interview with the applicant for relief. Then 
comes a study of the relative value of the additional sources of infor- 
mation and the order in which they should be consulted in most cases. 
These include the family group of the applicant, the relatives, phy- 
sicians, schools, employers, documentary sources, other social agencies, 
and the use of letters, telephone messages, etc. In discussing each one 
of these sources, the author states the case for and against the relia- 
bility of evidence from this source. Then comes a study of what we 
‘an expect to learn from each one of these sources, followed by a study 
of the best way of getting the information desired. The volume is 
given added value from the fact that the writer has been not only a 
keen student of the subject, but has had years of actual experience in 
case work behind her. In addition to this a large number of organiza- 
tions have coéperated in furnishing records which have been carefully 
studied to furnish statistical material for the volume. 

The amount of investigation required to make a proper diagnosis, 
according to this volume, is quite appalling. The author recognizes 
this and admits that the average social worker is too busy during times 
of stress, and perhaps during ordinary times, to investigate as carefully 
as these directions would require. She holds however, and rightly, 
that even in a busy year it is well, now and then, to make a full and 
complete investigation of a few selected cases. To investigate as care- 
fully as this volume would direct would be indeed to hitch your wagon 
to a star. Some workers would be spurred to greater efforts from read- 
ing this book. Others, and particularly beginners, might throw up 
their hands in despair. There is no case worker who could not be 
helped from the reading of this book. He will realize how far he still 
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has to travel. If he should try to put into practice the message of 
this book he might not hit the bull’s eye, but he would probably come 
nearer the mark than he has in his case work before. 

The American Institute of Criminal Law and Criminology has 
placed the English reading public under a deep debt of gratitude by 
publishing the Modern Criminal Science Series. Criminal Sociology 
is the ninth volume which has been translated and published by this 
association. The volume originally appeared in 1884, while the present 
translation is made from the French edition of 1905. Professor Ferri 
contends that punishment should be individualized and that attention 
should be directed to the criminal rather than to the crime. In this 
he stands as the representative of the positive school of criminology 
and in opposition to the classical school. There was, of course, some 
excuse for the contentions of the classical school that inhuman punish- 
ment should be done away with and a certain fixed punishment should 
be meted out for each crime. We now realize that each criminal 
should be studied in the light of his heredity, his environment and the 
peculiar conditions accompanying the crime. If this is accepted as 
the modern penology, then Professor Ferri must be given credit for 
his valuable contribution to it. This volume gives one of the best 
pictures of the changes through which criminal sociology has past in 
the last half century. Few would grant the same importance as the 
author to the anthropological factors. Most would be inclined to 
give more weight to the social factors. 

Wo. B. BatLey. 

Yale University. 


Community: A Sociological Study. By R. M. Maciver. (Lon- 
don: Macmillan and Company, Ltd. 1917. Pp. xvi, 437.) 


A former critic of sociology, now happily converted (p. viii), recants 
through the publication of his confession of faith, which embodies one 
of the more serious and, it should be added, more able attempts to 
establish certain fundamental laws of the organization and develop- 
ment of society. His is certainly not the conventional work in socio- 
ology or social psychology. His conception of psychology is of the 
introspective rather than the behaviorist type (p. 58), and his approach 
to sociology is from the standpoint of philosophy rather than from that 
of science. His starting point is a discussion of the nature of social 
fact and social law in general and on the basis of these principles he 
sets forth the major facts of “community” and the laws which are 
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embodied in society. The analysis of the nature of ‘‘community” 
(Part II) is one of the keenest and clearest which has yet been done, 
though it is not always completely original. Upon this analysis he 
bases his three laws of communal development, which to him express 
the fundamental facts of social organization and evolution. The first 
of these laws, setting forth the complementary nature of the develop- 
ment of the individual and society, is not essentially different from 
the work of Baldwin, Cooley and others, but his applications of it to 
the problems of the coérdination of community and the unity of the 
individual life contain much that is new and extremely suggestive. 
It is in the applications of this law to the problem of the criterion 
of choice of conduct that the author’s most serious slip occurs, for 
here he seems to accept a subjective test of right and wrong. ‘The 
final guide in morals, where there is dispute, must be in the conscience 
of each, the sense which each man owns of right and wrong, of values’’ 
(p. 306), while ‘“‘the customary and national sanctions of morality 
progressively diminish,’ as do all external sanctions (pp. 299, 300). 
In adopting this criterion for determining conduct he seems to neglect 
two essential facts: (1) that conscience itself for the average man is 
mainly the product of irrational external controls (customs, traditions, 
prejudices of all sorts) and is therefore no more dependable than the 
external controls themselves, and (2) that the individual is not able to 
form an intelligent and well-considered judgment on all problems which 
confront him. In practice there has always been necessarily an appeal 
from the individual judgment (conscience) to an external control— 
formerly to custom, to revelation and to trial-and-error-made-law, and 
latterly to scientifically tested fact, as a basis for social control. Not 
in an appeal to the individual conscience, therefore, but to an ever 
growing fund of science is the hope of the future, and it is not even to 
be expected that the average individual will be able to embody in 
consciousness all or even most of this science, though it is desirable 
that he should assimilate as much of it as is possible. He always has 
had to depend upon external institutions for guidance and with the 
growing complexity of life and greater specialization of knowledge he 
will have to depend even more upon such guidance. The individual 
function of judgment will probably grow more in the direction of 
selecting and evaluating these guiding institutions and agencies than 
in withdrawing from their determination into his individual conscience 
each concrete problem of conduct. The author’s characterization of 
the state as the general codrdinating and adjusting organ of society 
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(pp. 130, 250) would seem to imply this very fact. But nowhere does 
he recognize the function of science as a sanction for conduct. It is 
in this matter of sanctions that he is most under the influence of a sub- 
jective metaphysics and least cognizant of the methods of science as 
applied to social control. In other matters, especially in working out 
his other two leading laws—the correlation of socialization and com- 
munal economy, and the correlation of socialization and the control 
of environment—he makes constant applications of the findings of 
science. This dualism of metaphysics and science in the theory of 
sociology is not peculiar to Professor Maciver alone, however. 

Traces of vitalism and also of subjectivism are to be found in such 
ambiguous expressions as “impulse of life towards fulfilment” (p. 363), 
the “‘spirit of life’ (p. 366), and ‘‘the native force of the human spirit”’ 
(p. 368), which he uses as self-explanatory and definite terms. He 
assumes a self-activity rather than an environmental or mechanistic 
philosophy of society (p. 367), though he does not ignore the influence 
of environment. He apparently has been much impressed by Durk- 
heim’s theory of the division of labor as a social determiner (pp. 345, 
346). In considerable measure he seems to adopt the view that ac- 
quired characters are inherited (p. 370). In spite of his own partial 
leanings toward subjectivism he exposes very neatly the various ‘“ back 
to nature” cults (p. 406). He insists also that the sociologist must 
have an ethical interest in society (p. 57). 

L. L. BERNARD. 
University of Missouri. 


A Political History of Japan during the Meija Era, 1867-1912. 
By W. W. McLaren, Pu.D. (New York: Charles Scribner’s 
Sons. 1916.) 


Sufficiently perplexing before, the problem of discovering what are the 
objects and why the changes in the personnel of Japan’s government has 
become increasingly difficult since Prince Katsura, “army man” and bu- 
reaucrat, took the premiership in 1912. Katsura was promptly howled 
out of office. He was succeeded by a ‘‘navy man.’”’ Admiral Yamamoto 
in turn went down before a storm of popular opposition. Count Okuma 
was then summoned and took office as the representative of professedly 
liberal policies. His government entered the war against Germany 
and embarked upon a program of new aggressions against China,—yet 
it was condemned on the score of insufficiently active foreign policy. 
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Field Marshal Terauchi was recalled from Korea and made premier. 
The army was again in power; the country did not appear satisfied; 
and there was apprehension abroad. No sooner had the Diet met 
than the recalcitrancy of the lower house, which has apparently be- 
come chronic, demonstrated that the administration would have no 
popularity with that body. Now, after having defied the Diet, the 
Terauchi government has won the appearance of support in a new 
election—the third in five years. 

What are the political tendencies in Japan? What are the possi- 
bilities in the fields of political alignment and constitutional develop- 
ment? What is the objective of Japanese foreign policy? 

Six years ago we were given Dr. Uyehara’s authoritative work on 
The Political Development of Japan, 1867-1909. Dr. McLaren has 
brought the account much more nearly down to date and his bock 
deals more extensively with questions of foreign policy and their rela- 
tion to domestic developments. He has achieved what he declares 
in the preface he had set out to do: “. . . . I have endeavored 
to supply the information which is essential to the formation of accu- 
rate judgments as to the meaning of Japanese policy by reviewing her 
modern political history, describing her system of government, and 
explaining her national ambition. . . . . In Part I 


I have presented a careful survey of the evolution of the existing politi- 


‘al institutions of Japan and an enumeration of the powers exercised 
by the various authorities. . . . . 
“In Part II, I have followed the history of the Japanese Diet. 
The political policies, their internal dissensions _ 
their struggles with the various oligarchic Cabinets have occupied a 
large part of my space, as have also the rise and growth of the mili- 
tary faction in the oligarchy. Why the brilliant exploits of arms have 
synchronized with the decline in the popular interest in domestic poli- 
tics and the demoralization of the party politicians I have likewise 
attempted to explain.” 

Having been for many years professor of politics in Keiogijuki, Dr. 
McLaren has brought to his task the authority of special equipment 
and intimate knowledge. Well disposed toward the people of whose 
institutions and policies he writes, he shows himself neither blinded 
to their faults nor indifferent to their virtues. 

He has been especially successful in explaining the interaction be- 
tween the facts of domestic and of foreign policy. He considers Ito’s 
constitution, based on “a study of the mediaeval institutions of Tudor 
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England and Hohenzollern Prussia,” a failure. Ito himself, he declares, 
“will go down in Japan’s history as a man of distinctly second rate 
ability,’”’ who ‘will be damned by the constitution of 1889 as well as 
by his action in 1894 in distracting the attention of the nation from the 
problems of political progress by bringing on the war with China.” 

Dr. McLaren shows how little opportunity the advocates of popular 
government have had really to influence political development. The 
government is at the disposal of the Genro. The Genro represents 
the Sat-Cho oligarchy. Cabinets are responsible upward only. ‘‘The 
Diet’s place in the political system is an impossible one. It is divided 
against itself; the two houses are mutually antagonistic and fail to 
accomplish any positive result; their powers of consent only serve the 
purposes of obstruction and provide an excuse for corruption and 
manipulation by the Cabinet, which in turn suffers from its subservi- 
ence to the will of the Elder Statesmen.”” ‘‘Two remedies alone seem 
to be adequate to cure the ‘diseases of government proceeding from 
multiform centers,’ either to abolish at once and for all the constitu- 
tion and the Diet and revert to a system of absolute and autocratic 
monarchy, or to amend the constitution in the sense of placing the 
center of affairs in the hands of a Cabinet responsible to the dominant 
party or combination of parties in the Lower House.”’ 

The strength of the military oligarchy is explained by ‘“‘the inherent 
chauvinism of the Japanese people.’”’ The weakness of the political 
parties is ascribed to their ‘‘lack of substantive powers’’ and to ‘“‘the 
venality of the politicians and the electorate.”’ 

Japanese foreign policy Dr. McLaren considers constantly aggres- 
sive. He shows how expansionist sentiments were voiced before 1873 
and how militarism was revived by the Chino-Japanese war. The 
actual expansion since 1894, he considers ‘‘a harvest of militarism.” 
‘“‘Japanese predominance in eastern Asia has become the foundation of 
national policy.”’ 

Dr. McLaren has not altogether avoided the monotony which is 
apt to characterize a chronicle of constitution-building, party making, 
elections and parliamentary sessions. There are points at which the 
reader would like to have more frequent reference to documentary 
evidence or other sources. The chapter headings are in several cases 
not illuminating. The author manifests a fondness for the split infini- 
tive which is sometimes welcome and effective, but at times decidedly 
otherwise. Whoever made the index did both the author and the 
reader a disservice. 
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These are on the whole minor faults. The narrative is well wrought, 
the analysis of facts and presentation of conclusions is incisive. This 
book is a distinctly valuable contribution. 

STANLEY K. HoRNBECK. 


Japan in World Politics. By K. K. Kawakami. (New York: 

The Macmillan Company. 1917.) 

This is a discussion, in the main, of two topics; first, the Japanese 
question in America, second, the Japanese question in China. About 
equal space is devoted to the two subjects. The Americo-Japanese 
problem has three phases,—the immigration of Japanese laborers into 
the United States, the anti-Japanese agitation in the Pacific coast 
states, and the conflict of American and Japanese interests in China. 
Of these three only the second is likely to cause a break in the exist- 
ing friendly relations of the two powers, for Japan would not fight for 
the right of free immigration any more than the United States would 
for her commercial interests in China. An extension of the privilege 
of naturalization to Japanese residing in the United States would re- 
move the real menace of the Japanese problem. The origin of the 
Japanese question in China the author finds in the ‘instinct of self- 
preservation” as it exists in his nation. China has long been the prey 
of the western nations, spheres of influence have been set up by the 
British, French, and Russians, territory has been seized by the same 
powers, and concessions for railways, mines, fisheries, etc., have been 
wrested from the middle kingdom. Japan alone of all the powers has 
fought for the ‘‘open door” and the “integrity of China” and she has 
done so as a measure of self-preservation. 

The logic of this explanation of Japan’s Chinese policy, as well as of 
much else in the book, has a decided Teutonic flavor, but in spite of 
that defect and of the general tone of hostility toward the powers 
interested in China, especially Great Britain, this book is worthy of 
one of Japan’s cleverest propagandists operating in the American 
field. 

W. W. McLaren. 

Williams College. 


International Conventions and Third States. By Ronaup F. 
RoxsureH. (New York: Longmans, Green and Company. 
1917. Pp. xvi, 199.) 


The anarchy of the world war has impressed upon the general public 
a fact hitherto appreciated only by students of international law, that 
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a large part of the field of international relations remains uncovered 
by any definite rules of law. For it was a common fault of the past, and 
one not altogether absent from the works of jurists, to speak of a law 
where there was no law but only a moral obligation, to regard an agree- 
ment between two or more of the great powers as being of international 
force, and to accept the declarations of international conferences as 
having absolute rather than qualified value, as being permanent sources 
of law rather than occasional expressions of international aspirations. 
In consequence whatever contributes to the elucidation of the actual 
rules of international conduct, or, where these are lacking, whatever 
contributes to the formulation of a rational code of conduct based 
upon the legal experience of the several states, is of value in the solu- 
tion of the now pressing problem of the reorganization of law and order 
between the nations. 

The present volume is the second of a series dealing with interna- 
tional law and diplomacy prepared under the editorship of Dr. Oppen- 
heim of Cambridge University. Its object is to present a study of 
the legal position of third states with respect to international conven- 
tions which directly or indirectly affect them, but to which they are 
not a party. Owing to the uncertainty of the practice of nations in 
the matter the author has thought it wise to precede his study of the 
facts by a consideration of third parties and contracts in municipal 
law, together with a summary of the opinions of publicists; he is then 
enabled to determine what is the value of the precedents of diplomatic 
practice as possibly establishing a general rule of international law. 
After the chapters dealing with the more immediate aspects of his 
subject the author discusses in chapter vi the development of conven- 
tional into customary law, by which treaties between a few of the 
great powers have, without being explicitly adhered to by other states, 
gradually won their way to international acceptance in the form of 
custom embodying the implicit consent of the nations at large. In 
this way the rules of diplomatic precedence established at the con- 
gresses of Vienna and Aix-la-Chapelle have developed from an agree- 
ment between several states into the customary practice of the world. 

It must be confessed that the author’s treatment of his subject is 
somewhat sketchy and not at all points conclusive. Fuller discussion 
might have been given to the subject of treaties incidentally injurious 
to third states, which is indeed ruled out by the author’s description 
of his subject (§1), but which he introduces as it were accidentally, 
and which is quite as important a way in which treaties may affect 
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third states as is the bestowal of rights or the imposition of obligations. 
Rules are offered for the distinction between incidental injury and the 
violation of the legal rights of third states, but too few precedents 
from international relations are presented to show how far the rules 
have a practical value. The question of the accession or adhesion of 
third parties to a treaty concluded between two or more others is, in 
that such accession constitutes a new treaty, sufficiently distinct from 
the general question of ‘‘treaties beneficial to third states’ to have 
escaped being treated under that chapter heading. It might perhaps 
have been a better arrangement to have made the study of municipal 
law follow rather than precede the precedents of diplomatic practice; 
so that the value of the municipal law as a basis of constructive reform 
might have been more readily grasped. But these are minor points 
and they do not prevent us from agreeing with the learned editor that 
the author has “‘brought together a considerable amount of material, 
and that he has come to very valuable conclusions which require thor- 
ough examination and consideration.’”’ Students will look forward 
with renewed interest to the volumes yet to appear in the series. 


C. G. FENWICK. 
Bryn Mawr College. 


A Guide to Diplomatic Practice. By the Rr. Hon. Sm ERNEstT 
Satow, G.C.M.G., LL.D., D.C.L. Two volumes. (London: 
Longmans, Green and Company. 1917. Pp. xxii, 407; ix, 405.) 


This work, the first systematic treatise of its kind in the English 
language, deals with the mechanics of international relations. Its 
best known prototype in a continental tongue is Le Guide Diplomatique 
of Charles Martens, the latest edition of which was brought out by 
Geffcken in 1866. Such a work is of use primarily to those who are 
charged with the actual conduct of international affairs either in foreign 
offices or as members of the diplomatic corps, but its appeal is not 
limited to that circle. It contains chapters which no serious student 
of international law can afford to neglect. Its distinguished author’s 
long experience as a representative of Great Britain in many lands is 
a sufficient assurance of its authoritative character as a statement of 
diplomatic methods and procedure, and many of its chapters throw 
light upon questions of substantive law. 

The work is divided into thirty-four chapters which are grouped in 
three books entitled Diplomacy in General, Diplomatic Agents, and 
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International Meetings and Transactions. To the third book the 
entire second volume is devoted. Some of the most important chap- 
ters of the first volume deal with advice to diplomatists, the right of 
legation, the immunities of diplomatic agents, the diplomatic body and 
the termination of a mission. There are three appendices containing 
lists of books which are especially recommended to members of the 
diplomatic service. 

The treatise is a collection of a multitude of precedents and examples 
with little discussion of principle. This is in accordance with the pur- 
pose which the author sets for himself, but nevertheless, in view of his 
exceptional experience and qualifications, it is to be regretted that we 
could not have the benefit of his criticism and judgment. The chap- 
ters which are likely to be of most general interest to students of inter- 
national law are those in the first volume which deal with diplomatic 
agents, their training, status, duties and immunities. The advice of 
such veterans as Calliéres and the Earl of Malm:bury addressed to 
embryonic diplomatists, supplemented by the counsels of Sir Ernest 
Satow himself, should be of material value to young men who are look- 
ing forward to diplomacy as a career. In view of the many attempts 
made in recent years to place the American diplomatic service upon 
the basis of competitive examinations, it is of interest to note that in 
Sir Ernest’s opinion the qualities upon which success in diplomacy 
depends cannot be tested by examinations. Those qualities are the 
same which bring success in all other forms of negotiation between 
men. The personal and intellectual traits which made Mr. Choate 
the leader of the American bar also made him preéminent as ambassa- 
dor to Great Britain. 

It is perhaps not captious to point out that in a work devoted to 
diplomatic forms it is a serious blemish to refer to the kaiser as the 
emperor of Germany or to an official of the American state department 
as the under-secretary. In the discussion of the mode of obtaining 
the evidence of diplomatic agents it would have been well to include 
the case of the Venezuelan minister who, by direction of his government, 
waived his immunity and appeared as a witness at the trial of the 
assassin of President Garfield. These volumes are marred by many 
misprints. 

LAWRENCE B. Evans. 

Boston, Mass. 
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The Constitution of Canada in its History and Practical Working. 
By Wiii1AM Renwick RippELL. (New Haven: Yale Uni- 
versity Press. 1917. Pp. 170.) 


Four lectures delivered at Yale University by a distinguished Cana- 
dian jurist, Mr. Justice Riddell of the Supreme Court of Ontario, are 
included in this volume. They are not designed to give a formal or 
complete exposition of the way in which Canada is governed nor to 
discuss every phase of Canadian political institutions. The aim is 
rather to set forth the salient features of the Canadian system, to draw 
comparisons between the methods of government on the two sides of 
the border, and to indicate how constitutional arrangements which are 
entirely diverse in conception may give full satisfaction, each in its 
own sphere, when applied to people whose political traditions are alike. 

After briefly sketching the outlines of Canadian political history 
during the last three hundred years the author proceeds to set forth, 
in a terse and effective way, the present-day constitutional basis of 
government in the Dominion. Then follows the shortest and best 
chapter of the four, containing a critical summary of Canadian politi- 
cal institutions in actual operation. It is unfortunate that Mr. Justice 
Riddell could not give his pen broader scope in this field, for his knowl- 
edge of the subject, his keenness of observation and his power of cogent 
criticism are alike beyond question. The federal government of 
Canada has been in action for just fifty years. An inventory of its 
merits and defects by one who has followed its workings so thoroughly 
and at such close range would be interesting to every student of public 
affairs. 

The book concludes with a comparative view of constitutional doc- 
trines, dealing particularly with the subject of constitutional limita- 
tions in the United States and their absence in Canada. So far as his 
own land is concerned the author is on sure ground; but his knowledge 
of constitutional law as administered by the courts in this country 
is by no means of the same high order. If it were we would hardly 
have the unqualified statement that in the United States ‘“‘No inter- 
pretation by the courts of the meaning of the words of the statutes can 
the legislature correct; no contract created by legislation, however 
unwise, can be cancelled; no grant, however improvident, can be re- 
called,” ete. (p. 145). Nor would he make the generalization (which 
is in fact pure sophistry) that ‘in the United States the courts are 
supreme; in Canada, the people through their representatives.” To 
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make himself acquainted with the fact that the decision in the Dart- 
mouth College case is no longer the last word on the impairment of 
contracts in this country seems to be a duty which Judge Riddell at 
least owes to his own disillusionment. If the American doctrine of 
judicial supremacy were half so simple in its actual application as this 
book alleges it to be, the teacher of political science would have abun- 
dant cause for thankfulness. 
BENNETT Munro. 
Harvard University. 


The Teaching of Government. Report to the American Politi- 
cal Seience Association by the Committee on Instruction. 
Charles Grove Haines, Chairman. (New York: The Mac- 
millan Company. 1916. Pp. xi, 284.) 


The teacher of government has a sane and practical guide in this 
little volume, upon which the committee and the association are both 
to be congratulated. One cannot of course agree with everything said 
in the report, and the reviewer has grave doubts as to the wisdom of 
beginning a high school course with state government, as is done in a 
suggested outline (p. 102). The importance of separate departments 
of political science seems somewhat over-emphasized (p. 184), though 
separate departments are of course highly desirable in larger colleges. 
Something more might have been said for college courses in jurispru- 
dence, although the lack of a satisfactory text book in this field pre- 
sents a serious difficulty (p. 193). 

The recommendations of the committee regarding college work in 
political science are valuable, and the reviewer agrees strongly with 
the statement that the first college course should be devoted to a con- 
crete study of American government (p. 207). The best prepared 
teacher can know little of the actual workings of a number of foreign 
governments. 

The severest criticism of the book is one which is difficult to phrase. 
In the hands of an immature teacher the book may lend too much 
encouragement to a neglect of governmental structure. This is not so 
much because of any statement by the committee, for the fullest state- 
ment on this subject is carefully and moderately made (p. 42). Buta 
tendency in many places to emphasize the importance of practical 
work and of concrete applications may have more influence than a 
specific statement of the dangers of excess in these respects. Terms 
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like “efficient citizenship” and “‘community civics” are interesting 
catch-phrases which are now prevalent, and which tend to cause the 
teaching of everything except government. Ignorant or half-informed 
interest in public affairs is often worse than an absence of interest, and 
in the reviewer’s opinion a knowledge of governmental structure is the 
most important basis for an intelligent interest in government. 


W. F. Dopp. 


University of Chicago. 
q 


Unfair Competition. By W. H. 5S. Stevens, (Chicago: 
Chicago University Press. 1917.) 


Is the ‘“Trust’’ or monopoly built on greater economic efficiency or 
on unfair methods of competition? Dr. Stevens’ book reviews some of 
the most important available evidence on this question. His sources 
of information are chiefly the evidence embodied in court decisions and 
the testimony given before congressional investigating committees, or 
secured by the United States industrial commission. The author is 
vareful to say, that while most of this evidence is given under oath, 
it is not to be taken as conclusive in all cases. Where possible he gives 
statements from other sources which enable the reader to draw his 
own conclusions. Twelve forms of unfair competition are discussed: 
Local price cutting, operation of bogus independent concerns, fighting 
instruments, tying clauses, exclusive arrangements, blacklists and 
boycotts, rebates and preferential arrangements, engrossing machinery 
or goods used in an industry, espionage, coercion and intimidation, 
interference. 

A survey of these methods and of the names of the companies which 
have habitually and successfully used them, will convince the most 
skeptical that unfair competition has been an essential element in 
building up monopoly. The author points out that those combinations 
like the United States Steel Corporation, which have not made use of 
unfair methods, have not established a monoply, but on the contrary 
have grown less rapidly than their competitors and control to-day a 
smaller total proportion of the output than they did ten years ago. 
The same is true to a less degree of the International Harvester Com- 
pany, which for some years has abandoned unfair methods of compet- 
ing. On the contrary the Oil, Tobacco, Powder, Cash Register and 
other combinations relied steadfastly upon competitive “knock out 
drops” and have succeeded in establishing a practical control of their 
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respective industries. Dr. Stevens believes that efficiency shifts from 
one organization to another in any given industry, that it is impos- 
sible for a combination to gather in and hold through a long series of 
years the best talent and perfect the best means of production and 
marketing. First one and later another enterprise will forge ahead 
regardless of its size, but no one can by sheer superiority of methods 
and men permanently control the field. If this be true it disposes of 
the theory that the monopoly survives because of greater efficiency. 
Rather must it survive through outside aid or illicit methods. 

Dr. Stevens has done a real public service by placing in convenient 
form an assembly of facts on this problem. The tone of the book is 
not that of an arraignment or accusation. The author shows neither 
indignation nor heat,—he seeks in guarded language to establish the 
facts. He concludes with a note of praise for the quiet but practical 
work of the federal trade commission in definitely ascertaining and 
suppressing the more important of these abuses. 

JAMES T. YOUNG. 

University of Pennsylvania. 


Oregon Minimum Wage Cases. Brief for the Oregon Industrial 
Welfare Commission, Defendants in Error, before the Supreme 
Court of the United States. By Frutrx FRANKFURTER and 
JOSEPHINE GOLDMARK. (New York: National Consumers’ 
League. 1917. Pp. vi, 837.) 


This is the latest of that line of famous briefs associated with the 
names of Mr. Brandeis, Professor Frankfurter, and Miss Goldmark 
which have done so much to impress the judicial mind with the pro- 
priety and necessity of determining the validity of social legislation in 
the light of social facts. 

The volume consists of 54 pages of legal argument and 763 pages of 
concrete evidence showing the social and economic desirability of the 
minimum wage. 

The constitutional argument groups itself around three points. 
First, the purpose of the law is a legitimate one since it aims to protect 
the health and morals of women and minors from the dangers which 
more than three hundred pages of evidence demonstrate to be the 
results of inadequate wages. In the second place the means adopted 
are appropriate and plainly adapted to accomplish this end. There 
follows an examination of the alternative methods of dealing with the 
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problem, from ‘‘that lazy gospel of fatalism’’ which regards the evils 

| in question as inevitable and irremediable to the more heroic plan of 
state subsidies to the underpaid. Lastly the question is considered 
whether the minimum wage law interferes unduly with well protected 
constitutional rights. An elaborate discussion under nine heads leads 
to the conclusion that the law does not work an arbitrary or wanton 
deprivation of liberty or spoliation of property which would bring it 
under the ban of the due process clause. 

In the second part of the brief the elaborate portrayal of the evils of 
low wages is followed by evidence to show the benefits of increased 
wages in general and the advantages of the legal minimum wage in 
particular. The volume contains a valuable analysis of existing 
minimum wage laws in the United States and foreign countries and a 
discussion of the results which have been achieved under those laws. 

The preparation of this brief was begun under the direction of Mr. 
Brandeis before his appointment to the supreme court. His connec- t 
tion with the case withdrew him from a share in its decision and the 
tie vote of the other eight justices affirmed the decision of the supreme 
court of Oregon sustaining the law. 


Rospert E. CusHMAN. 
University of Illinois. 


Jewish Philanthropy. By Dr. Boris D. Bogen. (New York: 
The Macmillan Company. 1917.) 


No one perhaps is better qualified to discuss with authority the sub- 
ject of Jewish Philanthropy than Dr. Boris D. Bogen, of Cincinnati, 
for many years superintendent of the United Jewish Charities of Cin- 
cinnati, and more recently field Secretary of the National Conference 
of Jewish Charities. 

‘Jewish Philanthropy,” as the author explains in his preface, is ‘‘in- 
tended to serve as a text book for beginners and as a ready resumé 
for those already engaged in the field,’ and most admirably has he 
kept this purpose in mind throughout. 

At the very outset, Dr. Bogen properly stresses the fact that Jewish 
charity is sut generis, dealing as it does in the main with foreigners, 
aliens in speech and nationality and requiring special agencies to deal 
with this peculiarity. Himself a Russian by birth and early training, 
he speaks concerning the immigrant with a thoroughness born of inti- 
mate and empiric knowledge, supplemented by years of accurate and 
exhaustive study. 


i 
| 
ii 
i 
Ht 
i 
i 
i 
Hi 
i 
| 
| 
al 
iil 
19 
i 
| 
| 
a 
| 
i} 
i} 
| 
| 
| 


786 THE AMERICAN POLITICAL SCIENCE REVIEW 


Jewish philanthropy has become proverbial, and most interestingly 
has Dr. Bogen traced its development from Biblical times, when the 
religious law imposed its tithe, to the present day, when the ancient 
injunction still wields a potent influence. 

The book runs the whole gamut of philanthropic endeavor. Merely 
to enumerate the important topics discussed and the national organiza- 
tions and institutions for philanthropy, whose activities are described 
therein, would transcend the proper limits of a review. None the less 
reference at least must be made to the following subjects, particularly 
as they indicate the scope and breadth of the exposition which Dr. 
Bogen has undertaken: 

National Jewish organizations; methods of fund raising; transients; 
immigration; distribution of immigrants; the back to the soil move- 
ment; resident-dependents; dependent women and children; standards 
of relief; educational and social organizations; education of immigrants; 
settlement and neighborhood work; organization and administration; 
volunteer service; charity and religion. 

Even as a textbook the work of Dr. Bogen is unique in that at the 
conclusion of each chapter there appears a series of illuminating and 
comprehensive questions, intended to test the degree of thoroughness 
with which the student has grasped the discussion. 

The author points out that Jewish philanthropy in America enjoyed 
its period of greatest development following the large influx of Russian 
and Galician Jews, as a result of religious and political persecutions. 
It will be interesting, therefore, to observe whether or not the advent 
of freedom and equality in Russia and the hoped for democratization 
of other European countries will have the effect of stemming the fur- 
ther tide of Jewish immigration, and thereby cause a lessening of phil- 
anthropic effort among the Jews of America. 

Unquestionably, the most interesting chapters of this treatise are 
those dealing with the immigrant. With consummate artistry Dr. 
Bogen has pictured the soul of the immigrant, his aspirations and 
ideals, his obstacles and achievements, pointing out how the newcomer is 
being Americanized without being de-Judaized, and how philanthropic 
effort has been directed to prevent the breach which unfortunately 
occurs so frequently between the parent, with his Old World environ- 
ment, and the child, so susceptible to the spirit of the New World. 

The modern conception of philanthropy is emphasized—an agency 
not merely to feed the hungry, to clothe the naked and to shelter the 
homeless, but to discover and to prevent the underlying and elemental 


tlm 
1 
ij 


BOOK REVIEWS 787 


causes of poverty and its multitude of scourges, and to rehabilitate 
those who have fallen by the way in the unequal struggle of life. 
ALFRED A. BENESCH. 
Cleveland, Ohio. 


Town Planning for Small Communities. By Walpole Town 
Planning Committee, Charles 8. Bird, Jr., Chairman. (New 
York: D. Appleton and Company. 1917. Pp. xvii, 492.) 


As the title suggests, a very interesting experiment is attempted in 
this book which appears as a volume in the National Municipal League 
Series. City planning for the large community has been the subject 
of several volumes. ‘The towns, as more numerous than the cities and 
having many distinct problems of their own, were clearly entitled to 
separate discussion. Mr. Bird, in undertaking to provide this, has 
made use of little Walpole, Massachusets, as a clinical case. 

The appropriateness, interest and novelty of his experiment justify 
the book in spite of some deficiencies in execution. These include a 
lack of proportion—the first part of the book devoting, as one example, 
nearly a hundred pages to housing against twelve to public health; 
the choice of illustrations—nearly always local and sometimes even 
personal; and the all pervading discussion of Walpole. These, it must 
be confessed, are faults natural to that town viewpoint which is the 
first requisite for a book of this kind. 

The volume is divided into three parts. The first is ostensibly a 
general discussion of the subject. The second is frankly confined to 
the concrete case offered by Walpole and John Nolen’s plans for it. 
The third is a series of appendices, of which nine out of twelve are 
devoted to Walpole statistics—what may be called the patient’s clinical 
chart. Finally, there is a good index. 

“In community building,” says Mr. Bird in his foreword, “‘knowl- 
edge of conditions brings interest; interest leads to action; and organi- 
zation makes that action effective.’’ This is the admirable keynote 
of his book. It explains his supplementing of physical plans by valu- 
able chapters on town government and community organization, and 
indicates the usefulness of the volume. 

CHARLES MULForRD ROBINSON. 

Rochester, N. Y. 
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The Psychology of Special Abilities and Disabilities. By Av- 
Gusta F. Bronner, PH.D. (Boston: Little, Brown and 
Company. 1917. Pp. vi, 269.) 


The human mind is very prone to require downright yes or no an- 
swers to its interrogations. Is Johnny normal or is he feeble-minded; 
will he learn like other boys or will he be inserted in an institution? A 
helpful corrective to this routine-breeding simplicity in educational 
matters is found in Dr. Bronner’s analysis of nearly fifty cases of back- 
ward and delinquent children of exceptional makeup whose difficulties 
and psychic characteristics have had thorough clinical study. The 
author is assistant director of the Juvenile Psychopathic Institute of 
Chicago, over which Dr. William Healy, author of ‘The Individual 
Delinquent,” presided. 

Among normal but backward children are many who, it appears, 
are unfortunate enough to be handicapped by specialized defects in 
one or more of the mental processes; these defects, by preventing the 
mastery of particular subjects, throw their whole school life into con- 
fusion, subject them to continued retardation, confirm them in the 
conviction of failure, tempt them to truancies and delinquencies, and 
in the end rob society of well-disposed and serviceable citizens. On 
the other hand, among the higher grades of the feeble-minded there are 


individuals with really good abilities in one or perhaps two directions; - 


but these abilities remain quite unperceived in the general imbecility of 
their natures. By failing to exploit some saving endowment in such 
youth we deprive society of competent members, in the economic 
sense at least. 

The clear inference from the expert testimony adduced in these 
eases is the necessity of a thorough ‘‘educational diagnosis” of all 
children who find unusual difficulty in doing school work. This brief 
but scientific account of special abilities and disabilities should be 
read especially by the practicing teacher and the school officer through 
whose hands this little army of the Not Wholly Fit is hourly passing. 

B. Woops. 

Dartmouth College. 
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MINOR NOTICES 


Messrs. Duffield and Company have recently published a volume 
on The Emancipation of the American City, by Walter Tallmadge Arndt. 
The book deals in somewhat general fashion with the municipal recon- 
structions of the last twenty years, giving special attention to such 
matters as the home rule movement, ballot reform, the spread of direct 
legislation, the administration of the civil service system and various 
topics in municipal finance. The discussions are critical rather than 
expository and for the most part assume, on the part of the reader, 
some knowledge of the subjects treated. Neither in matter nor in 
method of presentation is there much that is new. In not a few para- 
graphs, moreover, the language, whether of criticism or of praise, is 
stronger than a dispassionate analysis of the facts would support. 
Nevertheless the book will make an effective appeal to those who like 
to drink their potions of reform propaganda with some ginger mixed 
in it. 


For the general reader and the elementary student Prof. J. 8. Young’s 
The State and Government (Chicago: A. C. MeClurg and Company, 
pp. 180) affords a brief excursion through the broad realm of political 
philosophy and governmental organization. On the whole Dr. Young 
has performed his task as capably as an enterprise of this nature could 
be performed, but the demands of brevity have been so rigorous that 
in many passages the virtue of clearness has had to be jettisoned. The 
theory of the social contract, with due mention of Hooker, Hobbes, 
Locke and Rousseau, for example, is reared and demolished in two 
pages, while the utilitarian theory of the state gets only a paragraph, 
and the juristic theory not even a line. Nor will the general reader 
derive a much more secure footing in the principles of political science 
from the author’s discussions of government as a practical art. Ger- 
man colonies he tells us are ‘mostly in Africa.”” Portuguese colonies, 
likewise, are “‘mostly in Africa.”’ Italy and Belgium have “parts of 
Africa.”’ That is all we are told about the colonial systems of these 
four countries and it is surely not overmuch. The ‘general reader” 
could stand a more nutritious diet. 


The War of Positions, by Lieutenant Colonel Paul Azan, with a pref- 
ace by Brigadier General Joseph E. Kuhn of the United States Army 
(Cambridge: Harvard University Press pp. 186) is far more than a 
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short treatise on the art of fighting in trenches. While written pri- 
marily for the instruction of American officers who are going abroad 
it is full of interest for the student of military history or for any intel- 
ligent reader. Great strategic principles, as the author points out, 
have remained unchanged through the centuries; but tactics, which 
comprises the art of attack and defense at close quarters, has under- 
gone extraordinary changes within a very few years. What Colonel 
Azan calls a “war of positions,” a war of the mutual action and reac- 
tion of weapons on the one hand and of field fortifications on the other, 
has never before been waged on anything like the present scale. The 
book, accordingly, sets forth the general principles of tactics as de- 
veloped by such a war and sets them forth in a way that even a tyro in 
military science can understand. 


A new and revised edition of Prince von Biilow’s Imperial Germany, 
with a foreword by J. W. Headlam, has been issued by Messrs. Dodd, 
Mead and Company. A large part of the book has been rewritten 
since the earlier edition appeared a few years ago and much of the new 
matter is of great current interest. There are entirely new chapters 
dealing with militarism and with Social Democracy. In the conclud- 
ing portion of the book there is a discussion of the probable effects of 
the war upon German political institutions. As a defense of Ger- 
many’s foreign policy and an exposition of German aims during the 
decades which have elapsed since the close of the great Bismarckian 
epoch this volume ranks first in point of clarity and authoritativeness as 
well as in the dignity and restraint of its style. It sets a standard far 
above the usual plane of contemporary war writings. 


A useful compilation of Important Federal Laws, by John A. Lapp 
(B. F. Bowen and Company: Indianapolis) contains the text of a series 
of congressional statutes of more general interest and application, 
illustrating the growth and present status of the control exercised by 
the United States national government. These include the principal 
acts of congress relating to agriculture and horticulture, banking, 
immigration and naturalization, regulation of business, food and drugs, 
labor, taxation and revenue, interstate commerce, federal elections, 
national defense, and the federal criminal and judicial codes. Atten- 
tion is called to the fact that more than two-thirds of these measures 
have been enacted or extensively revised since 1910, and more than 
one-half have been passed, revised or amended since June, 1916. 
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The National Budget System by Charles Wallace Collins (New York, 
The Macmillan Company, pp. 151) is a useful book on a subject of 
great present-day interest to students of political science. The in- 
tricacies of national finance are not easily expressed in simple terms 
but the author of the present volume set out to do this and on the 
whole he has succeeded. This is not because he has evaded or glossed 
over the difficulties but because he first explains with sufficient detail 
just how each of the great countries prepares its financial program for 
the year and then indicates where our own short-comings are. His 
criticism of the American system is incisive and to the point, but not 
overdone. The author’s task was well worth doing and it has been 
skilfully accomplished. 


Every five years the Single Tax Year Book presents an inventory of 
what has been accomplished by the movement for the taxation of 
land values. The quinquennial edition of 1917 (New York: Single 
Tax Review Publishing Company, pp. 460) contains a broad array 
of useful information for those who are interested in this subject. A 
feature of the publication is a series of articles dealing with the rela- 
tion of the single tax to various social problems such as the regulation 
of child labor, the restriction of immigration and the control of large 
corporations. Not the least valuable pages in the volume are those 
(pp. 428-439) which contain a comprehensive bibliography of single 
tax literature, compiled by Arthur N. Young. 


The initial volume of George C. Whipple’s State Sanitation (Cam- 
bridge: Harvard University Press, pp. xi, 377) contains an exhaustive 
review of the work accomplished during the last forty-eight years by 
the Massachusetts State Board of Health. This body, as students 
of public health problems are well aware, has been a pioneer in all 
branches of preventive medicine and public sanitation. In many 
things it has led the way to improved methods both in this country 
and abroad. Its history, therefore, is the history of public progress in 
the art of disease prevention during the last half century. A second 
volume, to appear during 1918, will contain articles on various topics 
chosen from the board’s annual reports selected ‘to show the evolution 
of thought in the realm of sanitation.’’ Professor Whipple’s keen eye 
for the things that are interesting has enabled him to make his book 
readable throughout. That it will be of great service to special stu- 
dents of the subject is beyond question. 
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Students of municipal administration will find much to interest 
them in Dr. H. B. Wood’s Sanitation Practically Applied (New York: 
John Wiley and Sons, pp. 473). There are admirable chapters on 
vital statistics, child welfare, school hygiene, milk inspection, water 
supply, sewage disposal and the education of the citizen in matters of 
sanitation. The discussion of even the most technical subjects is 
made simple and the practical side of every problem receives primary 
emphasis. In point of clearness and interest the style is much superior 
to that which readers encounter in most books of its kind. 


To help social workers in gathering the best data and in putting it 
to the most effective use is one purpose of Dr. M. C. Elmer’s Technique 
of Social Surveys (Lawrence, Kansas. The World Company, pp. 
88). The mechanism of a social survey, the application of the survey 
to different features of community life and the interpretation of the 
data are some of the topics discussed. There is an all too brief chap- 
ter on publicity. The author has made his book thoroughly practi- 
cal and it will be of distinct usefulness to those for whom it was written. 


Two little volumes by Guy Morrison Walker entitled The Measure 
of Civilization (pp. 138), and Railroad Rates and Rebates (pp. 95) have 
been published by the Arthur H. Clark Company. In the latter 
volume the author endeavors to demonstrate that all rate reduction 
in the United States has been by means of rebates. The book con- 
cludes with a plea for the ‘‘repeal of all the foolish uneconomic and in- 
equitable laws that hamper and interfere with our transportation facili- 
ties and that act as a ball and chain on the progress of civiliza- 
tion.”’ Both volumes contain some good ammunition for the militant 
individualist. 


The principles underlying industrial insurance, with a full discussion 
of both German and English practice, are included in Workmen’s Com- 
pensation by J. E. Rhodes, 2nd, published by the Macmillan Company. 
Part of the volume sketches the history of the movement for indus- 
trial insurance in the United States with special emphasis upon the 
constitutional difficulties which were encountered. There is a good 
analysis of the laws now on the statute books of various states. Well 
selected lists of references are appended to each chapter. No better 
or more readable summary of the whole subject can be found anywhere 
than that which this volume places at the disposal of its readers. 
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The Canadian Annual Review of Public Affairs for 1916, edited by 
J. Castell Hopkins (Toronto: The Annual Review Publishing Com- 
pany) is in large part devoted to a narration of events connected with 
the Dominion’s participation in the war. There is, however, the usual 
discussion of political, social and economic happenings not connected 
with the great struggle. This work, of which the present annual 
volume is the sixteenth, ranks as one of the most useful reference 
works of its kind in any country. It deserves a place in every large 
American library. 


Francis J. Audet’s Canadian Historical Dates and Events (Ottawa: 
George Beauregard, pp. 239) is an extremely serviceable reference book 
because of its wide scope, compieteness and accuracy. It contains 
many things, such as lists of Canadians who have received titles from 
the crown, the exact dates of treaties, the dates of charters granted to 
railways, etc. which are not elsewhere easy to find. 


A fourth edition of Hinsdale’s American Government has been issued 
by the American Book Company. Since its original publication more 
than twenty-five years ago this book has had and fully deserved a wide 
use as a school text book in all parts of the country. For this edition 
the book has been considerably revised by Miss Hinsdale and the type 
entirely reset. 


Ultimate Democracy and its Making, by Newell L. Sims (A. C. 
McClurg and Company, pp. 347) isa history of democracy, a summary 
of democracy’s exemplifications and a study of its relations to the social 
order, to economic activity and to international policy. To the peren- 
nial discussion of democracy, what it is and what it means, the book is 
a useful and in some ways a noteworthy contribution. 


The fourth volume of Prof. Edward Channing’s History of the United 
States (New York: The Macmillan Company, pp. 575) covers the 
period from 1789 to 1815 and includes several chapters of great interest 
to students of political science. Special mention should be made of 
those chapters which deal with the organization of the new federal 
government, the rise of political parties, and the downfall of Federalism. 


Messrs. G. P. Putnam’s Sons have issued a second and revised edi- 
tion of James A. Woodburn’s American Republic and its Government. 


| 
| 
| 


i| 


794 THE AMERICAN POLITICAL SCIENCE REVIEW 


Various changes have been made, bringing this useful volume down to 
date. 


The Mezican Problem, by C. W. Barron, published by Messrs. 
Houghton, Mifflin Company, endeavors to present a ‘‘business solu- 
tion’’ of the existing chaos south of the Rio Grande. The book is based 
on the author’s own investigations and is written in a picturesque 
style. 


In response to various enquiries concerning the methods of classify- 
ing municipal documents and reports a pamphlet explaining The Clas- 
sification Scheme of the Library for Municipal Research at Harvard 
University, by Joseph Wright, has been printed by the Harvard 
University Press. 


The Commission to compile data for the Massachusetts constitu- 
tional convention has thus far printed thirty bulletins ranging in 
length from ten to one hundred pages as noted in the list of publications. 
Five further bulletins on the subjects of billboard regulation, woman 
suffrage, advisory judicial opinions, the regulation of the liquor traffic, 
and methods of amending state constitutions will appear shortly. 
Application for any of these bulletins should be made to the Secretary 
of the commission, Room 426, State House, Boston. 
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Academy of Political Science, Proceedings of the. The foreign relations of 
the United States. Pp. 331. July, 1917. 

American Academy of Political and Social Science, Annals of the. America’s 
relation to the world conflict. Pp. 250. Phil. July, 1917. 

Bacon, Charles W., and Morse, Franklyn S. The American plan of govern- 
ment. G. P. Putnam’s Sons. 
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cratic platforms. Pp. 30. N. Y., C.S. Hammond & Co. 

Buck, S. J. Illinois in 1818. Pp. 362. Springfield: The Illinois Centennial 
Commission. 

Channing, Edward. A history of the United States. Vol. IV. The Federal- 
ists and Republicans. Pp. 575. Macmillan. 

Chaplin, H.W. Principles of the federal law as presented in decisions of the 
Supreme Court. Pp. 88 + 903. Wash., D. C., J. Byrne & Co. 

Collins, Charles Wallace. The national budget system and American finance. 
Pp. 151. The Macmillan Co. 

Crennan, C. Holloway. A survey of state executive organization and a 
plan of reorganization. Pp. 87. Menasha, Wis., Banta Pub. 

Davis, Joseph Stancliffe. Essays in the earlier history of American corpora- 
tions. 2 vols. Pp. 546, 419. Cambridge: Harvard Univ. Press. 

Evans, E. C. A History of the Australian Ballot System in the United 
States: A Dissertation. Pp. 5 + 102. University of Chicago Press. 

Farish, Thomas Edwin. History of Arizona. Volumes III and IV. Pp. 
ix, 371; vili, 351. Phoenix, Ariz., the author. 

Fernan, Hermann. The coming democracy. Pp.8 + 321. New York: E. P. 
Dutton & Co. 

Freund, Ernst. Standards of American legislation. Pp. 20 + 327. Univ. of 
Chicago. 

Harris, H. Wilson. President Wilson, from an English point of view. Pp. 
278. F. A. Stokes Co. 

Haynes, J, Randolph. Direct government in California; an address. Pp. 
17. Wash., Gov. Pr. Off. 

Hennessy, Michael E. Twenty-five years of Massachusetts politics, from 
Russell to McCall, 1890-1915. Pp. 398. Boston, Practical Politics. 

Hoar, R.S. Constitutional Conventions. Pp. 16+ 240. Little, Brown & Co. 
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Insull,S. Some comments on public-utility commissions and their relations 
with public-utility companies. Pp. 19. Chicago. 

Johnson, R. The fight for the republic. Putnam. 

Kimball, Rear-Adm. W. Wirt. Our question of questions, arm or disarm? 
Pp. 131. Wash., D. C., Navy Pub. 

King, Judson. The state-wide initiative and referendum. Pp. 16. Wash., 
D. C., Gov. Pr. Off. 

Lapp, John. A., comp. Important federal laws. Pp. xv, 933. Indianapolis: 
B. F. Bowen & Co. 

Lombard, Norman. Disadvantages of Federal Farm Loan system to the 
borrowing farmer. Pp. 15. San Francisco, Agric. Credit Corp. of Cal. 

Malcolm, G. A. Government of the Philippine Islands. Pp. 15 + 794. 
Rochester, N. Y. Lawyers Coéperative Pub. 

Montague, Gilbert H. Business competition and the law. Pp. 309. N. Y., 
G. P. Putnam’s Sons. 

Newcomer, Mabel. Separation of state and local revenues in the U. S. Pp. 
195. Longmans, Green. 

Progressive Party. National Committee. The Progressive Party, its record 
from January to July, 1916. Pp. 132. N. Y. 

Rader, Perry Scott. Civil government of the United States and the State of 
Missouri. Pp. 462. Rev. ed. Jefferson City, Mo., H. Stephens Co. 

Roper, Daniel C. The United States Post Office. Pp. 382. N. Y., Funk 
& Wagnalls Co. | 

Seligman, E. R. A. A constructive criticism of the United States War Tax 
bill. Pp. 22. N. Y., Nat. Bank of Commerce in N. Y. 

Seligman, E. R. A., and others. War finance primer. Pp. 136. N. Y., Nat. 
Bank of Commerce in N. Y. 

Ware, Edith Ellen. Public opinion in Massachusetts during the Civil War 
and Reconstruction. Pp. 219. Columbia Univ. Studies in History, Economics, 
and Public Law. 1916. 

Wellington, Raynor G. The political and sectional influence of the public 
lands, 1828-1842. Riverside Press, Cambridge. 

Westergaard, Waldemar C. The Danish West Indies. Pp. 24+ 359. The 
Maemillan Co. 

Wymond, Mark. Government partnership in railroads. Pp. 178. Wymond 
and Clark. 

Young, Jeremiah S. The state and government. Pp. 180. A. C. McClurg 
& Co. 

Articles 


Child Labor. The child labor law and the Constitution. Frederick Green. 
2 Illinois Law Bulletin. April, 1917. 
A brief for the Keating-Owen bill. 7. JZ. Parkinson. N. Y., Child 
Labor Com. Bull. 

Civil Service. The merit system and the higher offices. John A. MclIlhenny. 
Am. Pol. Sci. Rev. Aug., 1917. 

Congress. Congress and the conduct of war. F. A. Ogg. Rev. of Rev. 
Sept., 1917. 
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Constitution and the War. The constitutional difficulties of American par- 
ticipation. Lindsay Rogers. Contemp. Rev. July, 1917. 

Council of National Defense. What the council of national defense is and 
what it has done. Grosvenor Clarkson. Scribner’s M. Aug., 1917. 

Direct Primary. The direct primary in New York State. H. Feldman. 
Am. Pol. Sci. Rev. Aug., 1917. 

Espionage. Summary dealing with spies. Henry A. Forster. Am. Law 
Rev. July-Aug., 1917. 

Farm Loan Act. The federal farm loan act. David Shelton Kennedy. Forum, 
Sept., 1917. 

Federal Reserve System. The reserves situation in the Federal Reserve sys- 
tem. Ray B. Westerfield. Am. Econ. Rev. Sept., 1917. 

Foreign Policy. Tradizione della politica estera Americana. H. Nelson 
Gay. Nuova Antologia. 16 Maggio 1917. 

Foreign Trade. The legality of combinations in foreign trade. Francis 
Rooney. Columbia Law Rev. May, 1917. 

Governor’s Veto. The veto power of the state governor. John A. Fairlie. 
Am. Pol. Sci. Rev. Aug., 1917. 

Judicial Organization. The simplification of the machinery of justice with a 
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The challenge of Mid-Europe. H. R. Mussey. Pol. Sci. Quar. 


Sept., 1917. 

International Conflicts. Investments and concessions as causes of interna- 
tional conflict. Proc. of the Acad. of Pol. Sci. July, 1917. 

International Federation. National federations and world federation. W. 
Alison Phillips. Edin. Rev. July, 1917. 

— Il parlamento interalleato. Guio Rava. Nuova Antologia. 1 
Aprilo 1917. 

—. La fédération du monde. Arthur Travers-Borgstroem. Biblio- 
theque Universelle et Revue Suisse. Juin, 1917. 

International Law. Report of the committee on international law to be pre- 
sented at meeting of Am. Bar Asso. Sept., 1917. Am. Bar Asso. Jour. July, 
1917. 

———. Conflicts between international law and treaties. Quincy Wright. 
Am. Jour. Inter. Law. July, 1917. 

La nouvelle loi sur la nationalité des femmes, ressortissant 4 des 
états ennemis, qui ¢pousent des Frangais. E.A. Jour. du Droit International. 
Nos. 1x-x11, 1917. 

———. Vdlkerrechtliche Tagesfragen. K. Strupp. Zeitschrift fiir 
kerrecht. 1916. Bd. 9: H. 4. 

International Organization. On what principles is the society of states to be 
founded. Henri la Fontaine. Ann. Am. Acad. July, 1917. 

——. The democratic ideal in world organization. Proc. of the Acad. of 
Pol. Sei. July, 1917. 

——. An international Magna Charta. .001. English Rev. Aug., 1917. 

Internationalism. Socialism and internationalism. John Spargo. Atlan. M. 
Sept., 1917. 

Italy. Italy, Austria and Europe. Enrico Corradini. Nine. Cent. June, 
1917. 
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Japanese Expansion. L’expansion japonaise dans le monde. Maurice Besson. 
Rev. sci. pol. Juin, 1917. 

Jugo-Slav Federation. A Jugo-Slav federation. Col. Sir Thomas H. Holdich. 
Fort. Rev. Aug., 1917. 

Mexico. Property rights in Mexico. J. P. Chamberlain. Pol. Sci. Quar. 
Sept., 1917. 

Neutrality. The neutrality of Belgium. Henry Goudy. Juridical Review. 
June, 1917. 

———. Autonomous neutralization. Stewart MacMaster Robinson. Am. 
Jour. Inter. Law. July, 1917. 

Pan-American Relations. Future Pan-American relations. Proc. of the 
Acad. of Pol. Sci. July, 1917. 

Peace. Neutrals and permanent peace. L. Simons. Atlan. M. Aug., 1917. 

———. What national and international conditions would secure permanent 
peace? John F. Downey. Jour. Race Devel. July, 1917. 

———. Japan, America and durable peace. Toyokichi Iyenaga. Ann. Am. 
Acad. July, 1917. 

———. The Monroe Doctrine and the American policy of isolation in relation 
to a just and durable peace. John H. Latané. Ann. Am. Acad. July, 1917. 

Prussian-American Treaties. The Prussian-American treaties. Jesse S. 
Reeves. Am. Jour. Inter. Law. July, 1917. 

Schlesvig Danes. Le Slesvig-danois de 1864-1916. Th.-C. Buyse. Biblio- 
theque Universelle et Revue Suisse. Juin, Juillet, Aoft, 1917. 

Spain. La guerraylaactituel de Espana. Juan V. Alonzo. Nuestro Tempo. 
Julio, 1917. 

——. Spain andthe war. Luis A. Bolin. Edin. Rev. July, 1917. 

——. Spain and the war. Charles H. Cunningham. Am. Pol. Sci. Rev. 
Aug., 1917. 

———. Spain in the world’s debate. A. F. Bell. Contemp. Rev. Sept., 1917. 

Trade. The war and trans-Pacific shipping. Abraham Berglund. Am. 
Econ. Rev. Sept., 1917. 

— American trade-promoting activities. Paul S. Peirce. So. Atlan. 
Q. April, 1917. 

United States. Les Etats-unis et la guerre. C. Cestre. Rev. pol. et parl. 
July, 1917. 

——. The United States at war. Round Table. Sept., 1917. 

——. War and politics in America. James Davenport Whelpley. Fort. 
Rev. June, 1917. 


JURISPRUDENCE 
Books 


Bentzon, Uiggo. Almindelig retslaere. 2. Udgave. Pp. 122. Gad. Kében- 
havn. 

Borsi, Umberto. Studi di diritto coloniale. Pp. 62. Fratelli Bacca. Torino. 

Bulmer, Johan. Gildende Kriminalproces. Pp. 64. Gad. Kébenhavn. 

Cadalso, Fernando. Diccionario de legislacién penal, procesal y de prisones. 
Tomo I. Pp. 824. Hijos de Reus. Madrid. 
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Duranti, Eugenio. Le obligazioni reali nel diritto civile italiano. Pp. 185. 
Tip. della Liberta. Sassari. 

Goos, C. Den danske strafferets specielle de. I, II. Del. Pp. 366; 366. 
Gad. Kébenhavn. 

Goudet, commandant. Jurisprudence comparée des conseils de revision et 
de la Cour de cassation. Pp. 107. Marseille: Impr. nouvelle (association 
ouvriére). 1915. 

Manzini, Vincenzo. Istituzioni di diritto processuale penale. Pp. xv + 324. 
Fratelli Bocca. Torino. 

Torp, Carl. Strafbare angreb paa liv og legeme. 2 Oplag. Pp. 118. Gad. 
Kébenhayn. 

Viola, Giovambattista. Della successione contrattuale. Pp. 32. Pisa, stab. 
tip. Toscano. 


Articles 


Criminal Procedure. The reform of criminal pleading in Illinois. Robert W. 
Villar. Jour. Crim. Law and Crim. Sept., 1917. 
-. Some needed reforms in criminal procedure. Jesse L. Deck. Jour. 
Crim. Law and Crim. Sept., 1917. 

Jurisprudence. Jurisprudence financiére et commerciale. I. Tchernoff. 
Jour. des Economistes. Juillet, 1917. 

Law Reform. Law reform in China. Wang Chung Hui. Chinese Soc. and 
Pol. Sci. Rev. June, 1917. 

———. Law reform in Siam. G. Padoux. Chinese Soc. and Pol. Sci. Rev. 
June, 1917. 


LOCAL GOVERNMENT 
Books 


American Institute of Architects. Committee on Town Planning, comp. City 
planning progress in the United States, 1917. G. B. Ford, ed. Pp. 8 + 207. 
Wash., D. C. 

Arndt, Walter Tallmadge. The emancipation of the American city. Pp. 312. 
Duffield & Co. 

Bittner, Walton Simon. Community institutes; notes on the purpose and 
method of the institutes held in twenty-three cities in 1915 and 1916. Pp. 27. 
Bloomington, Ind. Ind. Univ. Bulletin. 

Bryant, V. Seymour. The public school system in relation to the coming 
conflict for national supremacy. Pp. 17+78. N. Y., Longmans. 

Hennessy, J. A. What’s the matter with New York? Pp. 159. N. Y., 
O’Connell Press. 

Jablonsky, V. 8B. Kommunal kalender for 1916. Pp. 128. Kébenhavns 
Borgerrepresentation. K6ébenhavn. 

James, Herman’ G. Municipal functions. Pp. 369. Appleton. 

James, Herman G. What is the city-manager plan? Pp. 33. Austin, Tex., 
Univ. of Tex. Bulletin. 


Johnson, Rossiter. The blank-cartridge ballot. Pp. 12. N. Y., Guidon 
Club. 
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Municipal year book of the City of New York—1916. Pp. 235. 

Oxholm, W. Haandbog i dansk kommunalvaesen. I. Landbokommunernes 
styrelse. Pp. 562. Gyldendal. Kébenhavn. 

Plesner, Julius. Kirkesognenes aeldgamle ret. Pp. 38. Wille. Holstébro. 

Prendergast, W. A. Extension of municipal activities and its effect on mu- 
nicipal expenditures. Pp. 65. N. Y. City Dept. of Finance. 


Articles 


Municipal Administration and Legislation. Municipal administration and 
legislation. Frederick Rex. Nat. Mun. Rev. May, July, 1917. 

———. Delegation of legislative power to cities. II. H.L. McBain. Pol. 
Sci. Quar. Sept., 1917. 

———. Recent municipal experiments in the United States. W. B. Munro. 
Jour. Soc. Comp. Legis. Jan., 1917. 

Municipal Finance. Recent financial legislation in New Jersey. Ralph E. 
George. Nat.Mun. Rev. Sept., 1917. 

New York City. Municipal revolution under Mayor Mitchel. H. S. Gil- 
bertson. Rev. of Rev. Sept., 1917. 

Sweden. Suppleanter fér stads-och kommunalfullmiktige. J. R. Nilsson. 
Det. Nya Sverige, 1916. No. 10. 

War Problems. American cities in war times. C. R. Woodruff. Nat. Mun. 
Rev. July, 1917. 


———. English cities in war times. Harlean James. Nat. Mun. Rev. 
Sept., 1917. 


POLITICAL THEORY AND MISCELLANEOUS 


Books 
Anderson, D. R., ed. Nathaniel Beverley Tucker, his writings and politica) 
theories, withasketchof his life . . . Pp.175. Richmond, Va., Richmond 
College. 


Archer, William, comp. Gems (?) of German thought. Pp. 9+ 264. Double- 
day, Page. 

Barres Maurizio. La dottrina nazionalista. Pp. 173. Ist. edit. italiano. 
Milano. 

Bartholomew, J. G. The advanced atlas of physical and political geography. 
Pp. 128. Milford, England. 

Bosanquet, Bernard. Social and international ideals: being studies in pa- 
triotism. Pp. 332. Macmillan. 

Branford, Victor and Geddes, Patrick. The coming polity: a study in recon- 
struction. Pp. 278. Williams & N. 

Browne, J. H. Balfour. Recollections literary and political. Pp. 311. 
Constable. 

Cushman, Robert E. Excess condemnation. Pp. 10 + 323. D. Appeton & Co. 

Giddings, F. H. Americanism in war and peace. A lecture. . . . deliv- 
ered at Clark University. Pp. 16. N. Y., G. E. Stechert. 

Gorky, Maxim. In the world. Pp. 507. Century Co. 
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Halsey, Francis W., comp. Balfour, Viviani, and Joffre. N. Y., Funk & 
Wagnalls Co. 

Lewis, Burdette G. The offender and his relations to law and society. 
N. Y., Harper & Brothers. 

Loté, René. Le sens des réalités, sagesse des Etats. Lecons politiques de la 
guerre. Pp. 216. Paris, impr. Jouve et C¥*. 

Magni, Ettore. Finanza e vittoria. Pp. xii+705. Tip. Coop. Sociale. 
Roma. 

Meikle, William. Towards a sane feminism. R.M. McBride & Co. 

Miller, Jos. Dana, ed. Single tax year book. Pp.17 + 466. N. Y., Single Tax 
Review Pub. 

Mombert, Dr. Paul. Bevélkerungs-politik nach dem Kriege. Pp. 116. Tii- 
bingen: Mohr, 1916. 

Moore,W. H. Railway nationalization and the average citizen. Pp.10-+ 181. 
New York: Dutton. 

Pareto, Vilfredo. I sistemi socialisté. Vol. I. Pp. 262. Ist. edit. italiano. 
Milano. 

Pearson, Charles C. The readjuster movement in Virginia. Pp. 191. Yale 
University Press. 

Pease, Margaret. Jean Jaures. Pp. 157. N. Y., B. W. Huebsch. 

Rey, A.A. Le réveil del’Islam est-il possible? La politique des Alliés. (Fr.) 
Pp. 40. Paris: Jules Meynial. 

Russell, B. Political ideals. Century Co. 

Sims, Newell I. Ultimate Democracy and its making. A. C. McClurg 
& Co. 

Stourm, René. The budget. Tr. by Thaddeus Plazinski. Pp. 619. D. 
Appleton & Co. 

Trachtenberg, Alex., ed. The American socialists and the war. Pp. 15. N. 
Y., Rand Sch. of Social Science. 

University Debaters’ Annual. White Plains, N. Y., H. W. Wilson Co. 

Vaisse, Emilio. Bibliograffa general de Chile. Primera parte. Pp. lxix, 
331, x. Santiago de Chile: Imprenta Universitaria. 

Vidal, Henri. Le Cabaret. Etude de droit administratif et de législation 
financiére. Pp. 248. Saint-Amand (cher), impr. Bussiére. 1916. 

Voigt, Dr. Andreas. Kriegssozialismus und Friedenssozialismus. Eine Beur- 
teilung der gegenwirtigen Kriegs-Wirtschaftspolitik. Pp. 31. Leipsic: Deich- 
ert, 1916. 

Waldstein, Sir Charles. Aristo-democracy from the Great Wat back to Moses, 
Christ, and Plato: an essay. Pp. 468. J. Murray. 

Walling, W. E. and Laidler, H. W., ed. State Socialism, Pro and Con. Pp. 
44+ 649. Henry Holt & Co. 

Webb, Sidney. The restoration of trade unions conditions. Pp. 109. N. Y., 
B. W. Huebsch. 

Wells, Frederick DeWitt. The man in court. N. Y., G. P. Putnam’s Sons. 

Whetham, William Cecil Dampier. The war and the nation: a study in con- 
structive politics. Pp. 320. Murray. 
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Articles 


Chinese Political Theorist. A Chinese political theorist of the seventeenth 
century. L. K. Tao. Chinese Soc. and Pol. Sci. Rev. March, 1917. 

Democracy. Monarchy and ‘‘democracy.’”’ Walter Sichel. Nine. Cent. 
June, 1917. 

——. The real basis of democracy. Edmond Holmes. Nine. Cent. 
Aug., 1917. 

——. Food-control and democracy. David Lubin. Atlan. M. Aug., 1917. 

Economic Policy. L’economie politique liberale et la guerre. Pierre Cau- 
boue. Rev. Econ. Politique. Mars—Avril, 1917. 


———. Economic imperialism. David Jayne Hill. Century. July, 1917. 
———. The passing of economic nationalism. Alvin Johnson. Harper’s 


M. July, 1917. 

———. La politique commerciale aprés la guerre. Charles Gide. La Paix 
par le Droit. April, 1917. 

——. La politique commerciale aprés la guerre. Charles Gide. | 
Econ. Politique. Mai-—Juin, 1917. 

Education. Educational reconstruction. J. A. R. Marriott. Hibbert Jour. 
July, 1917. 

Government. The business of government. Edward George Harman. Nine. 
Cent. May, June, 1917. 

Italian political writers. Bartolo da Sassoferrato nel diritto pubblico del suo 
tempo. Guigi Rossi. Nuova Antologia. 16 Maggio 1917. 

——. Machiavelli and modern statecraft. Miss M. D. Petre. Edin. Rev. 
July, 1917. 

Liberalism. Studier 6fver frihetstidens politiska idéer. EH. Fahlbeck. 
Statsvetenskaplig Tidskrift. 1916. 1, 2. 

Parliamentarism. Frihetstidens parlamentarism och v&r egen tid. L. 
Stavenow, Svensk Tidskrift. 1916, 3. 

Political formulas. Political formulas. Unpop. Rev. July-Sept., 1917. 

Social Ideals. Social ideals and social progress. George V. Kracht. Intern. 
Jour. Ethics. July, 1917. 
Social justice and legal education. Louis B. Wehle. Intern. Jour. 
Ethics. July, 1917. 

State. Staten i svenskt spr&kbruk. R. Kjellén. Statsvetenskaplig Tids- 
krift. 1916. No. 5. 

Women and the war. The war and women’s suffrage. Hon. Mrs. Bailey. 
Fort. Rev. June, 1917. 

— —. The war and women’s work in England. Edith Abbott. Jour. Pol. 
Econ. July, 1917. 
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GOVERNMENT PUBLICATIONS 


JOHN A. DORNEY 


Library of Congress 
UNITED STATES 


Address of President Wilson delivered at Washington, D. C. Flag Day. 
1917. 8p. 8°. 

Birth Statistics for the registration area of the United States, 1915. First An- 
nual report. 1917. 78 p. 4°. Price 20c. Department of Commerce, Bureau 
of the Census. 

British Labor’s War Message to American Labor. Addresses and discussions 
at a meeting of the committee on labor of the Council of National Defense held 
in Washington, D. C. on May 15, 1917. Senate doc. no. 84. 1917. 100 p. 8°. 

Child-Welfare Laws passed in 1916. Miscellaneous series no. 7. Bureau 
Publication no. 21. 1917. 74p. 8°. U.S. Dept. of Labor, Children’s Bureau. 

Coal. Letter from the Federal Trade Commission transmitting . . . a 
report and recommendations on the . . . coal situation and the relation of 
rail and water transportation to the present fuel problem. Senate doc. no. 50. 
1917. 420 p. 8°. 

Council of national defense. [Personnel, subordinate committees, etc.] June 
11, 1917. 26p. 8°. 

Draft Apportionment, estimated population for. Letter from the Secretary of 
Commerce transmitting estimates of population by the Census Bureau based 
upon the registration of June 5, 1917, for use in apportionment of the forthcoming 
draft. Senate doc. no. 64. 1917. 28p. 8°. 

Food Regulation, Statutes and orders in council relative to, in Great Britain, 
Canada, and Newfoundland. [Compiled from material furnished by Legisla- 
tive Reference Division of Library of Congress.] Senate doc. no. 47. 1917. 35p. 

German Foreign-Trade Organization with supplementary statistical material 
and extracts from official reports on German methods by Chauncey Depew Snow. 
Miscellaneous series no. 57. 1917. 182 p. 8°. Dept. of Commerce, Bureau of 
Foreign and Domestic Commerce. 

Guam, The Island of. 1917. 95 p. 8°. Navy Department. 


Descriptive monograph with map and illustrations. 


Industrial Efficiency and fatigue in British munition factories. Reprints of 
interim report and memoranda of the British Health of Munition workers com- 
mittee. House doc. no. 274. Bulletin of U. S. Bur. of Labor Statistics. 230. 
1017. p. 

International Law Topics. Neutrality proclamations and regulations with 
notes 1916. 1917. 153p. 8°. Naval War College. 

National Service Handbook. 1917. 246 p. 8°. Committee on Public 
Information. 


Book is published to answer the demand for “ reliable information on all branches of service, military, 
and non military.” 
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Relief of Officers and Enlisted Men. Correspondence between President Wil- 
son and Secretary McAdoo relating to the bill providing for family allowances, 
indemnification, reeducation, and insurance in behalf of officers and enlisted 
men of the army and navy of the United States. Senate doc. no.75. 1917. 10p. 

Revenue to Defray War Expenses. H. Rh. 4280 a bill to provide revenue to de- 
fray war expenses, and for other purposes . . . Senate doc. no. 74. 1917. 
124 p. 8°. 


‘‘This document is a reproduction of the bill as reported to the Senate on August 6, 1917.” 


Senate report no. 103. 1917. 24p. 8°. 
Minority Report Senate report no. 103. pt. 2. 1917. 99 p. 8°. 
U.S. Senate, Committee on Finance. 

Shipping Board Emergency Fleet Corporation, certificate of incorporation 
and by-laws of the. 1917. 19p. 32°. 

Social Insurance called by the International Association of Industrial Acci- 
dent Boards and Commissions, Washington, D. C., December 5 to 8, 1916, Pro- 
ceedings of the Conference on. House doc. 2126. 64th Cong., 2d. sess. Bulle- 
tin 212. 1917. 935 p. 8°. Department of Labor, Bureau of Labor Statistics. 

Street Railway Employment in the United States. House doc. no. 1163. 64th 
Cong. Ist sess. Bulletin 204. 1917. 1131 p. 8°. Department of Labor, Bureau 
of Labor Statistics. 

The United States at War. Organizations and Literature. Library of Con- 
gress. 1917. 116 p. 

War Information Series nos. 2, 3, 4. Published by Committee on Public 
Information. 

No. 2. The Nation in Arms, by Franklin K. Lane, Secy. of the Interior and Newton D. Baker, 
Secy.of War. 1917. I3p. 8°. 

No.3. The Government of Germany, by Charles D. Hazen, Professor of European History, Colum- 
bia University. 1917. 16 p. 8°. 

No. 4. The Great War from Spectator to Participant, by Andrew C. McLaughlin, Professor of His- 
tory, University of Chicago. 1917. 16 p. 8°. 


ALABAMA 


Illiteracy Commission, First report of the Alabama. April 2, 1915-October 1, 
1916. By Wm. F. Feagin, Secy.-treasurer. [1916.] 125 p. 8°. 


CALIFORNIA 


Legislature. Forty-second sessidn, 1917 . . . Final calendar, history of 
bills, resolutions and amendments yntroduced, and index of the Assembly and 
Senate, officers and standing committees. Comp. by B. O. Boothby and Clifton 
E. Brooks. Sacramento, [1917]. [2], 568, 427, [1] p. 8°. 


mts 


COLORADO 


Executive Branch of the state government, Reports relating to; with a sum- 
mary of findings and recommendations. Survey committee of state affairs. 
Report[s] no. 1-6, 8-9, 11, 13, 16, 18. 1916. 8°. 
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CONNECTICUT 


A Message to the makers of public sentiment in Connecticut. What we are 
fighting for. Speeches of the President on Flag day, of Elihu Root to Russia, 
and message to the Russian people from the American rights league. [1917.] 
15 p. 8°. Council of National Defense. 


ILLINOIS 


Digest of Laws enacted by the fiftieth general assembly, January 3-June 29, 
1917. 96 p. 8°. Secretary of State. 

Pension Laws Commission. Report . . . Pt. I. Investigations with cer- 
tain comparative studies. Pt. Il. Underlying principles and specific recom- 
mendations for a revised pension plan. 1917. 310p. 8°. 


MASSACHUSETTS 


Constitutional Convention, Commission to compile information and data for 
the. Bulletins, 1917. 8°. 


No. 1. Procedure of constitutional conventions. 113 p. 
No. 2. State budget systemsinthe U.S. 46p. 

No. 3 

No. 4. The pardoning power. 17 p. 

No. 5 

No. 6. The initiative and referendum. 108 p. 

No. 7. The public opinion law of Massachusetts. 12 p. 


. Abolition of the governor’s council. 17 p. 


. Summary of existing laws on old age pension systems and a bibliography. 20 p. 


No. 8. County government in Massachusetts. 55 p. 

No. 9. Biennial elections and sessions of the legislature. 15 p. 
No. 10. The short ballot. 23 p. 

No. 11. Municipal home rule. 36 p. 

No. 12. Commission government in American cities. 38 p. 

No. 13. The city manager plan of municipal government. 31 p. 
No. 14. Constitutional restrictions on municipal indebtedness. 28 p. 
No. 15. Constitutional restrictions on state debts. 36 p. 

No. 16. The selection and retirement of judges. 35 p. 

No. 17. Appropriations for sectarian and private purposes. 70 p. 
No. 18. The constitutionality of social welfare legislation. 26 p. 
No. 19. Excess condemnation. 19 p 

No. 20. Classification of property for purposes of taxation. 28 p. 
No. 21. Methods of borrowing: sinking funds v. serial bonds. 17 p. 
No. 22. Municipal ownership in the United States. 33 p 

No. 23. Absent voting. 17 p. 

No. 24. Compulsory voting. 13 p. 

No. 25. The abolition of capital punishment. 42 p. 

No. 26. The recall of officers. 20 p. 

No. 27. Preferential voting. 16 p. 

No. 28. Proportional representation. 14 p. 

No. 30. The English system of provisional orders. 11 p. 


Legislature. Bulletin of committee hearings and record of legislative action. 
Final bulletin. No.35. May 26,1917. 194p. 8°. 

Manual for the Constitutional Convention . . . by the commission to 
compile information and data. 1917. 278 p. 8°. 
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NEW JERSEY 


Social studies including history, The teaching of. High school series no. 4. 
June, 1916. 135 p. 8°. Dept. of Public Instruction. 


NEW YORK 


Public Service Commissions, Joint legislative committee to investigate the. 
Complete report . . . (Senate no. 41) 1917. 336p. 8°. 


PHILIPPINE ISLANDS 


Administrative Code of the Philippine Islands of 1917. Act no. 2711, approved 
March 10,1917 . . . 1917. 1282p. 8°. 


WISCONSIN 
Railroad Commission of Wisconsin covering the decisions published in volumes 
1 to 15, inclusive, of the Commission’s official report, A Digest of the decisions of. 
July 20, 1905 to February 4, 1915. Compiled by Harold L. Geisse, secretary. 
[1917.] 805p. 8°. 
CANADA 
Imperial War Conference, 1917. Extracts from minutes of proceedings and 


papers laid before the Conference . . . Ottawa 1917. 174 p. 8°. Price 15 
cts. 


Above document is a reprint of Gt. Brit. parliamentary paper [cd. 8566] described under heading 
Gt. Brit. 


FRANCE 
La Guerre, Rapport fait au nom de la Commission . . . chargée d’ex- 
aminer le projet et les propositions de loi sur la réparation des dommages causés par 
les faitsde . . . Chambre des Députés No. 2345. Paris1916. 347p. 4°. 


GREAT BRITAIN 


Census of England and Wales, 1911. General report with appendices. [Cd. 
8491.] 1917. 383p.fol. Price4s.6d.. Census Office. 

Emergency Legislation, Manuals of. Defence of the Realm Manual. [4th En- 
larged Edition.] Revised to May 31, 1917. 1917. 71l p. 8°. Price 5s. 

- —. Food Supply Manual. [lst Edition.] Revised to May 15, 1917 
1917. 112p. 8°. Price 1s. 

Empire Settlement Committee. Report to the Secretary of State for the 
colonies of the committee appointed to consider the measures to be taken for 
settling within the Empire ex-service men who may desire to emigrate after the 
war. [Cd. 8672.] 1917. 62p.fol. Price 9d. 

Exemption from Military Service in Great Britain—Statutory provisions and 
regulations relative to tribunals and certificates of exemption under the military 
service acts with a digest of appealed cases. Senate doc. no. 62. 1917. 45 p. 
8°. 
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Imperial War Conference, 1917. Extracts from minutes of proceedings and 
papers laid before the conference. [Cd. 8566.] 1917. 163 p. fol. Price 1s. 6d. 

Mesopotamia Commission. Report of the commission appointed by act of 
Parliament to enquire into the operations of war in Mesopotamia together with 
a separate report by Commander J. Wedgwood, D. S. O., M. P., and appendices. 
[Cd. 8610.] 1917. 188p. fol. Price 2s. 

Reconstruction Committee. Sub-committee on relations between employers 
and employed. Interim report on joint standing industrial councils. [Cd. 
8606.) 1917. 8 p. fol. 


Committee recommends the establishment of Industrial Councilsin the several industries composed 
of representatives of employers and employees for the “establishment of a closer codperation”’ between 
them. 

Retired Pay of officers disabled, and for the pensions of the families and rela- 
tives of officers deceased, and for the pensions of nurses disabled, in consequence 
of the present war, the draft of a royal warrant for the . . . [Cd. 8631.] 
1917. 16 p. fol. price 2d. Ministry of Pensions. 
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